

http://kotob.has.it 



http://kotob.has.it 





http://kotob.has.it 



http://kotob.has.it 



http://kotob.has.it 



I 

J. 

I- 

ji- 
[ 

i 

f 

t 
\ 

> 



http://kotob.has.it 



: 4 oooo 



^W^^ ^V^^. ^ ^ ^^^^^ 



http://kotob.has.it 




jjLa, j< f,\^i\ 4lJ i| c^aJl lift 
J*aj t^ill ♦ ^ v> ^a-flull ^ Lfy-a>A' 

♦ « ulaJI lift 



% hi\*.n ^| JJS ia^a |0$~JJ c-jLilil lift 3 

ijfi Jjj LJlc IjaI Laoii^ I^ojjSj Ji^ii 6 ^o^Mt^l 



4$*$1 L^iU JoaII 1iA Jaaj ^Uii djLu -0)1 jr^lj 
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. vrr -llu! ^ '^a^ j vi 



jj . ji\ ijjjub ^L«J1 ^LLJiJl J c^M— dlLUb cu^l^j 

. cj^L^j ol*^L^j oftU^j ^LOL_/)M j jJii) 



<iUiJl^ ^^LJLjj ^L-^LL ^^*J1 1^-^ jll^UJI r Lij&l J&J 

iLj^jJI t-.lj'JIj jLi^L. ^ T i A r^-e'- 3 ^ ^ 1 

4 jL*jJd) ciiUJLlL, . )TV) t u^Ji iu.U^ <^L-J1 4^JV1j 
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^j—^VI oeill JjV» £aUJ» o« j---- ^ 

Oil,* ua^j ajlII ^li !."*<■ 1 -v c t A ^ ■ * > \1 1 ^ * * ^ ^ \ q \ r. \ ^_ "1^ 1 ^-^Jk^j^ 

j^kJI j( yjJ! ^ ^^i—il ^^i.^Jl <^jjV1 I^U!^ 

. (T) (( J*l£J!j, 



UjUII j!j £j» AilUll 4^11 rtv/^ « J^v-^» » (1) 
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j kiVi *i* J ^uu ijii, iij ^ ji y a m, ,yi is liij 

i^jjV! jULjV! Jul j L-«1 1^ UU»' jJ 4JLs oUL i^yi 

OfrJ — ill Lt ^j^i J^J^ ^ >J<J Lft Ciliu,l^J 

CjU^JIj a\jJLiJI - L^Ujlj Cj l r 1 j A^li) ^l A H uiJbj 

^ ^| ^^LJl^ <*}L-yi j o^ 1 
< U-JI oiMI^ ^LUI sLAilj, ^>VI oUJJ! ^ OJO I \\ 

^jJU-l! ^^J^ JX^ ^ * n« .^11 j » ^iil ^ jjj^i JI JUL 

e.l^—i >£ ^.v....U <il=^ ^iJI iil >dl I -ui viLi V L« I 

• Joi-lH Jjf^'illj Jl ^LaJI <jl* vli^Jl A^i CIjI ^Jl lift 

j tt> U A^j j I US • A i^U — Ji j J^aJlj LLiJI j i ft^ -^"H A_ii ^ 

ftjj^ij ^-jJj U ^Jb U A-j-c j C A 'in A^jjLij ^^Lwj^U l-oUajI 

U ■ ■ n a ^j— J UJiLflJI CjVV-ij A^jjjull Jx ^^iLjLS-glj ^jjl j^jd 
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#u£ ^AI-j H uA1,*a1 Jil jLl (-xiLa. i ^ lift LiilSX, V j 

£ ^ 0^ V H-J^ (J^^JI ^ flj . n^l l ^1^1 ^J^llil 

4 cjj! — : JliJ )) LLiiij ^ULli Ol— ' iUl <iL^I <u 

( fl H'l LLi^ ^J^l £|\Ja j., :V . L ^,jil < t\t i ■ rt'i 4-^,1 "v i * » | j 

^^L-iVI ^ ^ ^j^lj oL-^iUI 
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^^ Jl 1 ^<^ <OL-/*1 ijL^JLf l^jibj 4— a Lk 



Gerbert de oraliac H * -T — ^TA) ^Mjj 1 ^ 

jji iLi . .r — ^) ji^ii^ \^ 

_ ^ w— 21. ^ - Ujj> 1 J ^ ^ 

Constantinus . , 

Africanus M .AV j^' , ^ 

LJ jjJ J s-^j 11 j H ♦ "I • ) ^ j-N — » J V 4 ^' J-^f Jp^-"^ 

^ A^^jl J1 iL^JI ^ silliJI 3 v-^ 1 ^ Jh^J) 

oVUil ^Li^ f^j 2 U JaOil . tiJ 1 j J1 J^^-j ^-^J 

^ U;1 — c_iLi^ ! aIs. Jo c J^~J ^ (j^-i^ Oty^^ j - ^ 

Adelardof Bath (UTo _ WV-) ^ -j' 
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J SI — ,11 <_L£ J JUi c 4^>J ^1 c-iaju, ^ ( JuJI j ^^i* jST 

♦ . . jJaLJi oy.j J^*^ och J ■ a *J^*-^ — ? *-^» • • • 

Juan Abendaud {jJ^ ^JI * a.^v,,) j^Ij ^ 

Juan de Sevilla( jJu ^JliJI 0j ^l t a.^;;, ) LJ l J ,.. * ,yi Ua^ 

n rr ) ^ v ^ <^^ui ji ii ^\ 

ol^L^, . ^^Js: i^iUl i^jiJI ^ ) ^1 jUU ^.^LJI 
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Robert of Chester 

. ^L.jJl (.jJUL; Vj iu^l iiliilL. 

I j-.j-MH. JSjli\ l^Ji viikl! ^ J3j ' 

Lfcji '•■'«•• o T J sil J 3 ^^-S — \ UT ^ UUiLi 

J aJl j ( \ 0iX JL ) *1 ^ j J-^ 1 -^ 4 v^ 31 Cm 

4*J» Jjl j>UJl "^ji ^ liJliJI s? b, J 

?! J^j*s c^^j-f I or. <±i*y ) ^ij-J' 

4J L^/c^Ki ( mo ,oU g,^^ ^ UTo ) 

I ^ o^jj ^jSj . WjjI J »^ ^> U£)l 

. UV) JSL— j j 3 L*^' J 

D. D Gonzalez ( \\h\ ) ^-UjJ 

XA J *Li~iJI <_ib^_j Ajt^ikll si jj Uj ajl^JoJIj • 1 C*' 

j jiUjLjo^^j Uo.) »LoJI : Jjjr^Of 1 C^J 
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Gerard de Cremona ( \ )AV — J 



< — i-JJ! J UL^ AV V U ^>Li WjU; ^ v r j 

* sJj— 1 J^^JI ^UJI^ oU^L^ll^ ^JJI^ 

J^l! j J^JI j ^a^J! : ^ j » .lit ^ , 

( Uri rjj— . U.V « iisuJ)) -L^L}) jjbK^JI Jj 

^ Ja — 11 J-» s^'^' J^-'jJ 0^ 0* ur-J- <+*jj jJ»-jI 
Michad Scot ( 1 VT1 _ nVo ) o^L, J^U ;o 



Leonardo Fibonacci Mm — IIV.) 



f 6 - 
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. ( "W — UoV ^ju 
Thomans d'Aquin ( UVl — H V o ) ^ijjSVI Uj3 

^J^J ^LiM 4Ji*l ( ^ V V . ) — >^ j-9 jj-i J fJj^i ^ 

u — 4 ^j-iLiVl v^*^ ^jf"- 1 ^ W^U^o ^-ij ^1 

4 jsjji s.*^ 4 iu.^jji ^ u . (vr — i nv) ^u^, 

* G.*!^-^' ^^-l 1 J 1 a*j J^J — G>»*« G^ J C JijET!^ G? 1 J 

JsL ^r-^^-f o' ^i'j 6 (• o'^UI j 4 ^, 

R. Martini ( 1 YAt — KV. ) jP-Wj 

4^j*Jl 1^1 0e iJl LaIj oej-^' ' J ] G« 

Roger Baccon (mi - ITU) 
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(Hoi) jj^i-J jU"^ i <^U^JJ Ul*j^ 4 <±tj*X oUl^il 

R. Lulio (ITU — \ TTo) >^ 

^ w 1* _ JS y±]\ ^ ^ i 

i ( HVo _ 1 m ) v^K_JL-, ^ i^iiJIj _ 

• ^r-ej^ j WJ .UUL ( i W^) o^ 1 J ^ 

• -^^j 0^1— 1 1 ^J* j^JI j Jj^ ^ villi *U1 J t 

J S — jii^l oUJUl pJiLu d^lilj ^ ._■•■<: ii ^l^i ijvy (\y . . 

'■Li^Ai v >j ( IT.V^_ ^Ul jil£ Ja.L.^ jsi^l 

- iriu^ii ( i r n — \ r.\) j ^ 

1 ^^^j ' Sl^j ; ^J-t ' IjjjL; j^jVI 

jjjli—il > . » .■ ■ ■- » •■•; ^ . li^Ul JaiULi i^Li J ^ 4 ac:~1 nj 

4^.^ ^iij 4 ^J. J iillll oLLD! ai* ^ JU 
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o-ej^ ouj^i <lu> oj .i. ,u 

,1 jJilj c** 1 — -^P 1 o^; -il— VI »+i <i%L.J 




^^^^^ 



Guillaume iU_Vl ^ dJi J ^ ^ Jiiy ^ <«u ^>U,VI 

— 1 oi . Joseph Scaliger ^ ^ i 1 oA^ ) o \ . 

r U 3 . li^ ^1 oLUiL, IjiU l^> yt 3 n.\ 

^^IJI^UJi I V! ^X^VI ^^AJ! j ^r. ^1 ^Jl ^ ^ 

4 — ; L£ JU ^ A ] 3 oLblll ^ 1 jjl j \ ^ j^l 

^ ^ nrt _ UAt Tomas Van Erpe 

1VW — 1o\-\ Jacob Golius • j 

^ ^o'W — \oY\ Francis Van Reveligch j 

J <^^J| <iU ili^J Jj1 Edward Pacock 

. HTA <.U 

O ° Je^j N^j*-" <uJJ! J ^ S*jj»JI oi .1 J jJI &jjb ^- 

HTo B. d'Herbelot ib^Vl ^ ^ L^blai <ksj ikb 

Encyclopedia of Islam ^k-,!^ ^ ^\ Bibliotheque orientale 

^v 
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« 4 LI, iU cjJt )) c_,L£ <^ A. Galland ^ 

V L£J1 li» 4^>J l<:j WW — W-t Arabian Nights 



^iL^V! J jj£ ■ *'« Richard Simon iU-i}U 

Histoire Gritique des Creances et des Coutumes ^ <A£ 
des Nations du Levant . 

^Jj . ^Jj ^ dL-Ulj obUll ^ -U.il— VI ^Ls*J1 c ^ 

r iuvi J U£ o 1 ^ U 'jc 3 ^ 4 r*We 

. .ill <lc 

j£ t ^ Dictionnaire Critique 0^>"^ 
• Richard dlU« j^h ^ j 



* * * • * 

♦ pjUJlj jc — J'^ l^J^*-11j *U^*-51 



(. <«sk+ aJ WV*\ — George Sale 
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WVS — Wn JJ. Reiske ^UVl a^uJI £ U ^ 
History of the Saracens Simon Ockley 

. W\l _ WW Edward Gibbon 

<uL£ Goethe ^UVl JUI^ ^LAll C U ^ 

^>J! >ai dJiXj wVi r U Mahomets Gesang 
T r U Mahomed W^*-^ ^ Voltaire A -" 

— 9 4 — — '^U ^ — ^^„? Silvestre de Sacy 

- 1 — Agnosticism ^jjt^UI ^jbij SJ*^, ^ »•;.-, 4-: s : 
ULi — ,1 r ^VI oUJ], ^ <_aS Ui de sacy - . ,J 

^ ^ Ao ^ — ^VVi Josef Von Hammer iL_V1 

^Ui ^ cull^ . UU _ \ a.\ Fundgruben des Orients 
Journal Asiatique Ji* ^ L_ 3j3 1 ^JkJl^ Ui^ij 

• * * 

Journal of the Royal Asiatic Society of Great j \AVT 

\ATi f.U Britain and Ireland 
)AT\ ,«U Journal of the Asiatic Society of Bengal j 

. )Ai\ fk* Ze tschrift der Deutschen Morgenlandishen 3 
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< * .,m...s i tji-i aw u : ^Miii Ala,*! 

•* 

L _ f +± u^i* ^j, 4 jgi j-Si-JH ^ ^1* 4g*Aal1 j (>1jiV1i 

<Jjj <JL_u, I4J o^^J Eastern Question £~AjJ' 

jA£ Sjli »i* <ji J* J.c ar>.» «J t> * j.M-oVi 

Fundamentalism ( 'VI Jl fcj^l ) 

»jl_AaJI j ^uUilL p*ii>L villi ^ 4 ^Vl ^1 jo« cr 3 ^ 1 ' 
: JU.1 «_,L&H o- li* Civilization <^jjVi 

^ j^iJil ^ Lydutev, L. Massignon, T.E. lawrence 
. ^^L-VI jJUJI _j f.iUiVi J^. «ul,b£ J S. Blunt 

*^}Lj/l *» ja.VI ' L£j3 J <JU^JI ijjULi 4 J>il ^X-VI 

*uL^j H. Grimme ,> ciLbS J>8 JkJ Vl^, 

Die religios-Politischen J- Wellhausen 3 Mohammed 

C.H. Becker J \ \> \ ^ Oppositionsparteien im Alten Islam 
-L.bSj l. Gaetani WX1 — UTi r U Islam studien <uL£, 
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<uL£j 0. Spengler j ^ Studia di Storia Orientale 

• )\\A ^Lc Der Untergang des Abendlondes 
The Rising Tide of Color against white World - Supremacy <\) 

Joseph Sehaht j . \\r) ^ New World of Islam 

(V) The origins of Muhammadan Jurisprudence. ^L&j 

^ — M <--jL^JL »J>J j ^ULUJL *^ JwJL ^ jhi AjUi, 
^iL^^U cIjl-JI jiku ^ jlkLi cjLL£ L^Ul j i^jl VI . villi 

Paul A. Boisard J 1 ^ 1 • oy-^U' ^ ^ 
L'Humanisme de L'lslam (the humanism of Islam) (V)<lAj£j 
Orientolism ^l<uL&^ Edward W. Said ^ 

vfr AjQ a 



Joseph Schacht The Legacy of Islam . Second Edition £~*<21 (\) 

Edited by Schacht and C.E. 13 osworth 

P q - 62 London 1979 . Oxford University Press 



The Muslim Book Review 

Audumn 1980/1400 A.H. Vol. 1, No. 2 issn 02b - 3063 
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Islam and West: The Making of^A^j (\) Norman Daniel j 
Western View of Islam Southern 3 an Image 

The Religious Attitude(T)<Aj£j Duncan Black Macdonald j 

and life in Islam 

^ ^ U ^jtl c_l:LJI lijb I^JjI j3j ; 0fr V : " --^ 

v> f*^» tS-^' ->«V1 4 c- -1 ^^ ^ ^ 

. iiUiJI ^IjL^I aJI cjJ ^1 <wcj ^ — ^ clJ ^ — , U« dlJi 

• ^1 3' 4 ^j-^^ ^Vl^t 

Jg^VI J ci^U <J1 ^ ^Vl ^UL ^^Jl ^JJ^ si J) 

* • 



1909, reprinted. , Beirut : Khayats Publishers 1965 . 
Edinburgh University Press, 1960 
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* * ♦ Lf?^""" 

u—* jJz~A\ oLb£ 

3 Lis ^wa^il l ^^IL <j ^Lbli . j^=J1 dihJ a . , 

w ur^ 1 Schacht U >kk1 , ,UJ . 



The Origins of Muhammadan — » j£i J»j~ j Saj « ^^xl) 

Jurisprudence 

Schacht • ^^^'j»j^'(^oj-^ ! '^ l > , > i ' 

Goldziher ob_Sl Goldziher <iL, J* aJI^T ^ 1^ 

• jr^' *i R s^' ^> U^le sj^ill <*_a£ ^ <J^_^VI 



http://kotob.has.it 



4 iu^JI dli; ^ Will j W—>— '1 W U^i iiLL i 

1 1 

♦ 



J^-*L jolt OC^^ 1*0^? ^ ^ <i-* 

U.:-; . yU . 4J.3JU ^okJl ^ul-JI I -cull i! 4 <jlJI 



<gV _ ^^Jij jc J J^f VL 4juJI <L-a J ©Uls U ^ 

<4_t ^-l-C. V U villi J' < ^jL^JI ^ tev^.> c^-^'j 
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U U \SJj LS — LuikUj UJx J^xiJI 11^ !iU 



Uj^i ^iJI ^jl^l JU^VI^ ^LeJaiJ^ ol ,A?H 

. 4^X_,yi 

- j^il i >x cu^i J^VI 0J L ? , ^U! J^VI 

jl jUlcL. • jjL^I! fti^J ^^Ui J jj"^L: :j 



Schacht ai . 

The classical theory of Muhammadan law traces the whole of the 
Legal system to four principal ur sources : the koran, the sunna of 
the prophet, that is model behaviour, the consensus of the orthodox 
community, and the method of anology . 
The Origins of Muhammadan Jurisprudence P. 1 . 

To 
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^-oiJ! jjL-^ J I l^iiUoL <^ ^Ulj.ril <Jjla^ 

Li yJK J ,VI *~oiJ1 



f o 6 ^ v . ^ ^ ig^V.' ^ • (_r*^ f> ■ .i fill j jl - g 



^ 4 S^SLLio VI j 31 t ^Lj^ 4il J^ ^1 J| ^1 

^M-.VI -cull Ub o^-4; • o< 0) 



Schacht 

(1) 

" The classical theory fo Muhammadan Law , as developed by the 

Muhammadan Jurisprudents. " 

The Origins of Muhammadan Jurisprudeice P.1 
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Muhamadan Law^^ ^ 4,1 ±^ ^jjaW j 

• ^jjj i^^VI je^-aiJl <i}2aJ ^-ij-i, 

4 ijj-iJI .Ijijl ^Ai^ <_|_J j ^^Vl £ijJa!Li 

: 5^ v 4 ^^vi £ijJtl\ i u* ^ 
vi J* i ^ Uj » . f ,>^m ^^J! W**>^ 

jL^aVlj ^L_U_J1 i^Ui^Vlj i^-VI SLaJI jilji <i,LJi 

. ^U3 U, <JjaJ1 oLsiLJIj 

,Lf J C-^" 1 <^^l 5 jSLill «Uj <iill J^t_j 

• WJI ^l^Jl J^ij ^1 _jJI 



J »U, ^ J ^^ill ^SaJI J1 J^^J 



TV 
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J /IS J^aill 
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^jSH oh 



<ulia.1_5 «UjiLij -W-jjj j »±>±* c-iilj^. ^ o*^ 1 ! i**^ 1 

. cdJj Jl <^ 4 U, ,\1 fMlj <-Ljii J->j 



jIJL jjltt <UjU* C^-^J ^ "^J 2 LT^J ^J 1 ^ '^J 



J>-a ill 11a ^ i^SSj Goldziher j*^ 1 ^ 

* \ « . 
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Sj—CA; 4)1 L 4 ^Jl ^j^Jlj ^iUil! L4J 

r — H cpie U, r^W 1 'j-^. iJ' v*-^ LL;~a^ 1^-3 jIjjj 

WJ ^..U- ,, . . . v *ju < J^i 4 ^i j^ji ^ ^yu, 

Ijliil ja^\ Ll^L JL-xiVI J! -diUi, <i jL^\ ^ ^ 
J4j 4 «uJ_>* «liil <3Xb J >U, >b j 4 <_-^ ijji J U js^. iiJ 

Jli.1 JSL^ j CJ UJI JI OUb oils <sJL-, ,1 

U_uii ^jii oils eschatologiques ^ >VI SLiaJJ a-j^a, 

<i t k f jit ^l^k ,JLJI J x U je 2-^- ^Ul 4 v l 

r J c> ( i*' — 'j di j_^ ) o . ,1 

. .^5 JS rJ JL jLlu oiLiv; Jl pil — u — iVI j fcjJ^JI., 

•i^v. oi ! i l«_,L_J ^ V 4 L^Lii ^ » jj> dljjVI iJUj 
Sj^iJI L3 ^ t-iiUji oka. ^jJI d ^1 ( pL->j <Ax dl J-^, ) 

j ssi j dJi is_j _ ^^ji ^.ji ^^1^4 ^ 

4 JioJI , .IjiVI . 



dl J^ ) ^ | ^ i j | 



b m= <^_^ P t^sJi .Lf-VI diljl <1. „ 1, , J| ( JL^ 

• 0) i^^L^j 
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LJI ^ j 4 a^al3l ^^-^ ^1 J~*» >J1 Schacht J^L^j^ 

» 1 tb j- <a Si • ^^^1 AJe-i^la^ l-j ^1— jLj ^qJj^JI ^l^jsJl A. 



(^) « ol V? 1 ^Jl ijj-, 4J3.lv J \ ^yi^ l£j r*-P' 

* P I Xul ^jT jil! CIj jjj 4 La Ur j^aj ^.i f Lfc jJl 4-iLfr LL» <_ilil^Jl ^ 

m * 

l Jl-o (^$-^1 l-t -0 ^ji Uj . * li , .i^ (j^ - ^ 4 ~ Q_c j-f t_5^ x *j 

-Oil ; ^jl Ll. Ill ^j^L U -03 1 yr.-MjB 4^jJ j j\ ^1 

J^— ->j ^jl - *SjV1 ftjub J^J-» * , ' ' ' ^ Qj j ' '' "^ » J±-* Aii 

^1 j Lg 4_J_c ^jj— £ 3 * 4_Lc A-Q j2 >> ^ ^-1— j_J 4 il f- «U)I ^L,a> 40)1 

L<> JLilJ «i)l 4^iL jjl 4 — hiJ j * ^ f***^ r^-^^ 

4)1 J , 4^iL 1 ! i_^l j i 4_bb1 J^jl 4^^1 ^> 0U j 



Ceshichte des Qorans, Noldeke schwally 



or so) 4iT ( T) 



rr 
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£1 <^ pL^^ <Az 4)1 4)1 bbl ^li (( ^yt lil j^l^ )) 

Lk^Ail ^ill 4 (( (1) v$>V1 iilLUI cJj-Jlj cAH ^1 >l » 
u — LJI J^ll >JI )) oli^iij i <u l£ LI <JL_J ^ 

C I flK »j^-J1 1 ^ii 4 ^3 J ^L.jj 4 ilr 4)1 ^^L 4)1 J^— jj 
Jjjaa. oUil ( ,1. ,i j <Az 4)1 ^Ln 4)1 j j u «..*<1 Uli 4 <Jfc-a 

<4 drt U ^-iUH ^ o^h ? r«/., rt lit, )) • JUi ^iL-JI «ui* 

^ L^a 4)1 Jj— ij oi 1 ^ (< ^ J 3 ' ^ 4 <GKi. ,■ 4)1 ^ 

Jj ;L» 4 Li 4)1 ^ i^Lk^ 4 ( JLo J <uk 4)1 

^1 ^ lil VI ^ Vj J^-ij ^ t-iL-i jl U, » JL«^ 4)1 

1 Schacht U^ 1 jrAf l^ 1 ' <^ii\ ^ 



1 



^ Schacht t^>^' O^' iVx^Vl U^j 



4 -3 3 ^ IVtt - Jf^" J lj w 1 ^ 1 

^^jii n/o ojuai m/c j^j irr/w 



rt 
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U^L-aJI J Vj C l^-aJ1 j LT^i » °JC~^ J O 1 ^ ^ J U ^ 
^ iliJb^ villi! j J>J Uo ^ il..laJl 

• 4 .mftll ©1* y t . ^ villi 1 i i . j 4_, ^Laia/Vl 

• \ q * q 4 4 ailing £-1 ^j-g Lfcj_i!flJ — v_j 

4j^ 4 (X) (( ^jjJI 4_U \'„Unl ^ 4 O^ 1 -; ^ L ^ JiJ^Vl ^ixjLj 

oijb 1 c-jl^qJI j (T) « VI I lS^JI o-^ » 

yb U U-Uj (JLSj: U CjljULtVl villi ^ 4 4^1o CjUJL^ 

^ ^ . (o) • jsljsll ^JbiiJI^ 4^taJI JSV^II ^jl^ V -^1^11 ^Aj 

^j^i _ 4Xp J ^^1 o 1 ;i -ta.iU ^Lii^jLJI cjljLi^VI 

^ a \ 0J ,.„ Vj 4U*£J| alt ft^L^JI ^ »*l j^JI — 

I ^ ^1 c^K J^jJI o^j-^' 5 '^ 1 — i O 1 W^o 

♦ ^Vl 4 ^ I ^iz, 1 J^l I ^..» I jAlil l-i^ 1 

n — a y ^i^i' w> 

. i - r M (T) 

♦ oV V^ tfJ 1 ^ 1 ^- J,il, C-" 1 ^ (0) 
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jl£ ^ I villi j 4 li^6 j 1 ^ ^ »iA al t^-: . 1 j 4 Li 

4 ^ilL c j1I ^ t r L-jV» ^Asli* 4 flldVI auu lil ^ US 
,0-, <ul* 4)1 yL- j^iil K Uj • ^liiHj tAJtaJI JjlAi, 



^ S? Cr^ 1 -? < ^ C^J ^ ^ ^ ^ J u> V 1i* 

^ I )) l+;L3 ^ 4^J5U c_u^ 4j1 ^ ^aJI 5 J>wJ ^ jL_J| J 

(V) (( iSM^ i**' 1 ^ -^j o-^Vl ^ o 1 ^ 1 y ] 

<. j£jJ&\ < a ± ^ 4 jU~JI ^Llil^^ lift, (( ? 



<xLi_i ^ ^ 4_tUJi ^j-j ,_L£i (V) « ^jij jLJSj 



^1 ^ <J ^ J _ 4)1 ^ »ap ^UVI iU— .VI <sL_ L, 

^JVI JiaJll dJUj 4 L^JjjI j ^ jii JL JL^il 0jJ ^.Tj ,. , , 

Vj 4 j jj — j v^J' o' ' villi ^pl ( _^AjLUI 

I Cii-aj L^l 4 £-l^> ^ Jii V j 4 l a; t-^ j 

<^JVI i*— i^^L *^j5 <J£JI ^L*^ ^ t j^i ^jl 

. a^l ^ ir./Y u^U* ^UU f U^i» (1) 

* T"\ W ^aait 4 (t) 
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4 Ox 4uiJJI 4JLi j ^,,...^1 j 4 4^L. ^ J ^ 4j 1 jjj V U. 
^_Lc ftj^Soil j^aJI <Li"L ^jLDI ^ ^ja Lib ^p_c. Jji_i j L(bAii-i i 

Schacht jLl^iVI ^ J^j 4 <K dJi Jl ^1 Jt 

j i^oJI ^ . T^l)1 U,lv»l J L^Ul , l£J J* 

i oi^j c ^ej-P J* »^ la* Jx IaaUj 

IaaL^ oj £ v ^ui ^ <^i ^ 4 j ft ^1 <j j^jjoj 

: ft^^J ^liiJ ^LLuJiJi ^ — , ^tsj j 4 ^ j-c Ji » jjt j* 

^ — J J-** ^ li,^ r...,jl _ *L^VI J* Lku_U! 

Jj-^i j Jl jL_J L^ji ^-iJ <j^f1 djjb ^ » J^L, jl _ Jl 

J— Jl ^ <Li I j££ ^ 4JU i",;,.^", Uil 4 ( J-^^ -uic -0)1 <0)l 
— ^^Ul vi^l J _ >Jj d-^li 1^ lil 4 *Lt«VI ^ 

. (( JS jiXu Uilv; J* 

O^ 1 cr-~ ^ j O^J ' ^ « ^ 

. <LLli ^ ^.l..,.; U dUj^ 4 aU.K-,1 \ Uj a .ii 

u^-ui c 7 x^i lift r J^ i ^ 4 ^i i _ r 

t £xiL V 4 cus^, pi Uj.flH LJi^i ^ jJL L, l U^l 4 ftL^oi^ 
0< ^1 e> JV^VI I i — » ^ Mi 4 I Jl d^x, V 

,jl _ LlJI J-^j <Jl j dUi ^ _J <:! )) ! Joi^i 

rv 
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\ . . i V L£]| CjLT ^ S^J ( ^ «uic 4;! 

4)i i ^ ^ i wji, y ^ C.L: i«. ■;; y «lt ^ 

< Jk^JI ^ ^ ^Vl j t J ^ ,0- ^Vl l£j 

^_ L U*i Cfr~~j villi ,. <J 



Wi. jJ^ y i,T ^ u ,) jLLi 4j^s : v y 

. « ^ »^ J£ ^ 4)1 I ^ L*±U jl 

. (U « 4_£*JI j ^LJI lla, , , ,1;, 
6 i^JU ^j^l L^i (( » <J£ 1 I LiJ <J Jli. ^ 



.UA/1 t-ij iiJij ^i-^ jU» jf*** & J-*** f^MT — *UAT 

c-^'j tTV^ sf-r^J 11 m/i t,5j^» ^c-isj rrt/i wi ja^n (o 



rA 



http://kotob.has.it 



M3 ; L-Jll j» ^jiH ^ • x^" ^ ^ ^ 

i" \ \ "Ml *1 - ^. V oVL^OM 



^ 3 ^^^^ jl *^ c> ^ ^ ^ 

^ ^ 3^1 4j *L_U^ ; ^GL^ J V c oU -Oil *L-J 

jj£.il t • ^ >^ '-^ r^J We— ^ W^' 

^ 3 UIa^ u W^e— jW^ 1 J o 1 VI '• J 

i ^. i ■•■ villi ^ v_> ' oUljiJl r 3 

j a^KJI — ■ A' j Jj^ e> ^ — * 

j^vi ,> Vj t W-^ i> v ^ v ^ ]1 * ^ 

^1* ^1 - ^ oW- ^ V W-^ 1 U1 

. « LiJL^iJ 4)1 VI 4^JT » Je^— I' e> 

villi p ^ li» ^ ' vj^' J 1 J— e jl^— VI ^-i-^ U 

• Jjjl ^ JiaJll ' ^ ^^— VI v> iVI tjlj v> 

. (U 0Jj -x ill 
. (( viljLj u 4)1 vj^Li ^-jii o^' L^* LT 1 ^ 

v^UiUI iJL-^ JiUVl v> V O 1 Wlj 

1 JLJ1 ^ v_s^JU Jj-o jJI 4J| ^^e "i" 1 O 1 ^e^ 1 
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(j-^jj^-o 4 &Lil <U j * Q 4 4jl j . .111 jjLt 4 «LLg 1 aL-iij Loj <Jaxo 

^^-f — 5 jjbL-i iUu-iVI Jlij^ U u .i^r. ^ <jVLi 4 ^ -: : 4J 

Lx^ .iaL_S c^il^JI I^Ll^ ujLi <gL_2 ^iL^lj 4 ^oLill <^l^ 

♦ ♦ ♦ ^j^j 

U^jsVI ^1 o'j < e 1 ^' f-H^ 

<HL ^ ou£ -Li) 1 pU U VI _ «U» p\'.*ii,.,Vli 6 L^ill ^ 

4 <_^T ji ^Lk; li^jj 4 ooijj J , a ^ <j 4iil ^ Jj^-i^JI 

^SJll 4 jj^m ^,VI £^Sj -tUl 4 c .j,fi, j 4 <Dl Lj Lfroi ojj 
1 — iLJi )) *I^VI Ji, 4 An.nv^ Jj~»jJ1 <^ 

VI t III* <j dJ V joi s d-Jl Ikajl ^ilL ^iiJ 

LA; ,J 41 L ^Jaill ^ 4 (X) (( 1^ 4^ <^ O 1 

Ch-J dLs ^ ^AJI J! j dJI ^ jl ^iJ j )) ^ j]| 4^T Ju, 4 d)j> 
d^ o j J^j^VJttoe^ 1 ^ 1 ' v> c^j^j di^ oi^J c^^il 

T l^jLJ J J^ll^.1 ^2 il^UL. pi;*,-,,., VI lijb I _ Y 

^ j ^KJI J ii^ pL^_I 4 J >u-*VI j o^AJI JLt aJV-iU 
J_a1 ^ <J^s ^T^xJI v^Vl Iaa ^bl^Ji^ 4 ^1 ^1 ^ 
JL« d, J pUi U VI ^Vl j ol cmI -> U l^i oi-^ » j^ 1 
^jVI jol j^JIc^b U W^i Oi^ 1 ^ ))<^JI JaI J<J^Sj (i)^tji U 
V J2 )) <J^s dJi^ <U, JiJj . (0) (( iji^M, jc-c ^LLx dL^^LJi U VI 

♦ V < 1 ^ J*** »J>- (^) 
. AV < ^ Sj>- (t) 
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(( 



oi^' Oi/-^' r* O^J 4 W ^.T ^1 

. ( T) oLV! dlh 



Geshichte des Qorons, Noldeke, Schwally 



. u^u u 3 r^ «=^tJii -uin j^i (t) 
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<*~i%l > ^ LuU l£J aV^J ^ v LLoJL c^LUi 



^—ij )) <iu v^LJI of 1 j * (T) « o^J oV^l ^ 

cJujl ft, 'ill ©Oft J j - «" ^1 4l^L* j Li J j ^t, . a jjb 

ill > ■ 1 iLLi LqJ * C j^kT ^ "k 1 j <1 -v _ t '. j <JUj ^ L, Lg£^i 

• — ,V1 ^.y-lJI cjLl^> ^ ii— a 




oLUaiJI i-.K."* ; <j^JjJI j *L^1jaJ1 ^LJI ^JLa, L^, j 



♦ AA < AV J*j j/iSjII \jT jfill ^ ^Ull (t) 

^-i^l iUiUI Uo/T aajP ^ ^Ull ^1 f UiU >ai ^4 (0 
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I " J^il oL 5 !! l J-r -i, t jl>* 1^ ^ oe>ull 



. LJ1 lift ^.Iv; ■■ V U li* f -U, ^^Jl Oi^r-*^ 1 r* 

JL~ ) EJ ii LU _ i^* jll _ oL^ilidl villi » Jl 

r Ul LJ ± "j^. J*j s ^ ^ ^ 

^uJLl, ji j 1 <i vit^'j v^j-A'j ^j^ 1 -? 

4 c ^ &± o ] ^ v • y *~ ^ si 

U^i >U» ^ ,ia> 1 - 

! jj, V |J ij M ^ jrj-^ J^> 

I JJ i, 4 vilij J v 3 ^' -^^H VjJ— ti' l^J" 33 

A^ijl Ji^ <U>y j ^ ^ l^ 11 ^ ^ 

Schacht j ^ oW ^' ^ °^ 



Jj^, ^ -5^ ' °" 

_5_j6 <• J^J ^ »J>-^ J-rt (^J ^-5 

A^jll villi ^ ^L_j f*j^3 4j^>^3 iji-*^ 0< 



tr 
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UJ>* fj* 4 : ix 4JU1 j dljiil d*i Vi 1i* jl 1 jj& jiiil JUj » JUi JU <\) 
« *e*lj 4oU ^Ui ^ t^atl ^djVI ^Ui I^Uj < l JJ(jj UUi iji^ 

jumjH\ <( u^j J* Hu^j^j ^j—Ji J ^iii js 

M Ji < 1*^*1 Ijl IjlU pi Ulj » JU* JUj o - C 4.T 

*i V* « 0^3? f jil frj J* JUu lift < & J, ^ u 

U *i ^1 i ^ ,ub & ii*) oWo&U&n juj « T .r w 
« J <ui ju ^eii ^ . uw« ^ ji ^ 

^ a 11 * 5 J u « ^IS*! e?^i ^ijitij 4Utj p Uil 

Jli 3 \\ _ H 4*T -UU11 « 4% l«U jl pi t AiTji e«U ftUiji 

.j *u «m ^eii ^ . c « « ^ jTj5I , J2ji „ 
jjuti Jio, i^ij >ai lift ^ j*^ ^ ^ jT >ii i 

j| Ji )) pL-j 4At 4U1 ^U ^ JU, JUj^ji lit ^<i\ s 
• ^ a-"** (< Ji***- »>» ^ <j pSIjjl AijL U -011 

VI V iUjaM. Uil^ pL-j 4J* 4U1 JU ^1 ^ > ctilS ^lj 

4 — ^ ^' cA- ^ e^j >u is u i^j < o^i ^ 3 

^i.:-; c« CijU, aiu dii u u aftLi ^ d^vi vi^Uj < <*u 

Jiii^j* *ui c^j *JJu 4dx aui w u ^e" EJi ^gjuAi 

a-vu l^U ^ill i » JU, ^ J^i ^ i^iu ^ 5> ^ vi lfi.1^ 

^1 U p^I JS1 ^ j>ft Ji jdl 1^ o^^S V ^ iUwa* 

^ -ue -aii j± & s n jjai « ^i v ii* 4i ^ ^ j^ tfiMj 

JU. 01 4JX 4111 Ol^ eUiUj 4tf, pi U -Oil J* JjSi* Jl ^ 4iifc 

U*kil pi < UiiV J ?J UV1 ^ l«U J^ 313 » JUi JU 413 

d li w 11 • 4SU11 (( 4ix ^1 ^ Ui < ^jsjli 

*U1 J^j VJ *11 *UL ojji J>j iUili J* pajSll oT>ll l^ii ^ill ol jla^Vl 

. 4, 4LUV1 i» 4ii^ (oUaj 44U 4111 J^ ^1 Jx Ji^i. U Jl 
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j 3 .rVill J^J jLu jl^li U;!^ 6 Uj^j ^jUjl dlli 4— ^lla 
* o^l ill ^j-o JjJ^g j j ■ <Vill Ijjb ^Li J^jftJl Lift lij fl<\ >j 4 ©I ill<s^ 

. Sjlj.^nllj ^UJ! Vi*VI Wit 



c^i ^1 c V : Goldziher J^j oLHI 



( j-*a-tilj 4 . ■> ft il l J^l^o J ^ A ft Li -\ \\ ^"•"k ' ' 11 

4 Chilli AjjJaJI <jU«_. Cli^i ^1 ^LjLi^JI J I 4 A^L^J^ 

J JSU1 ^kLU Uuij ( 4Jx <JJ! g5 ^ J ) L£x ^ 
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4 l^iilikl J ^,L_^J! J41 ^ cjIpI ^1 oaj* &L^i ^ 4 i^Vl 
^ ^ t -.N Q ".r.1 ^ jJL^J 4 nh^U cjUI jSJI dli Ji, jji 

4 Jjo^Li £f<^Jl H-J^ J ^' 

_ f ^ jU _ 4JJI JJ J C^J ^ ^jji 1 



-H^ (Jl l_xis — ^ ^1 j U . j-iJI oLl^ ^ ^ u, dJi Ji\ Uj LkkJI 

Jj>_^ < i^Ui, i-isUs. LjJl 1 _^jl ^1^ 
4—^ T^l ^ „lVi . „; J ^.Jl : Goldziher 
^ LlL^. pjj t oL-^LUJl ^ ULLj I , ,-,|yi, Lao,, L^i, 

lil 14x0 jaj jliT VI i I >lL_j i^l jiSV! i <^^J| ^'mi 



— *irv< *i— 11 JLuk, jUiit jf« jjjsj 
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pjb±* ©jjill J' ^ J i- J.-il...illl J 

^1 U p^jLlH j )) : Goldziher 



»i* 4 o< aJSJ <K 

£ i^lj ijl^lj ^ftisllj <— Ll-H j ^ U 

Jib pja. ^ >J1 oL'V! oVVj jij <K dlj ^ J-ill j 
^ ,J US T jSJl 5^, ^ ^ Jj ' o T ^' ^^Ui^ j 
»^ ^jJl ^^Li t i-^Lk ^jL-^lJI j ^.U j^JI oi* 

^ s ( "» ixU^ j Lab" ^ulo ol jl^-Ji-.lj ^JUJ o 1 ^ 



iV 
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u— ^ Us^ij ^ JUxi 

^ ^J 1 ^ 1 JU^VL, 4 ii^j a*1>z 

* (Jji— j Ale i^j ^JUui 



j ^UiJ! -ULl^JI 4^11 o^uJI ail^ uil 

J^lSslI j^^ill ,Lu <1*^ c^K Si\ 4 J/VI <xU=JJ 

4 ^L^jijlj ^ 1^ ^ 

-1* *> AAa> Luj jl£ 4 4 , Ji£i^ 4 ^l^ij 4 1 J0 * J 

Oil > a . aii a < 1 aJLc a 



iU JL± <L*~* J I J^-J t *UaJ! ^a JiJI ^ A^JI ^ <L 



tA 
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lj iJ-JVI Li,> Ioja^ LL-S K 4 «J)L tfl 

4 L! jT ' jjjL j! jj ijiaJI j ^.1*1! Oi-H*^ «-*iLa^ j j^l 

Vj <o*Jl OJ ^ 6 ^ ^ J r ^ V! o^f (J ^ 

• (T) c-Ulo „U 



^liJI ^ >J1 ^ ^ ^ J^Vl ^1 o T ^ 

oUjVI UJj^ CjjIj ^iJI »jl4-AJl alto C 4)1 Jj— jj jl ^ 

♦ UU ^Ji-C <^ib 6^ J>t ^ jd jJi]} illj ji^^l ^^JLjJ 4)L 

j^UJl jJ&UJl 4jl^ 4A)1 VI <J1 VI v^'j o U ^ ] J 

. V V u* •Ji* - o> 

* -a^ aii^ll uufll jU „1MT — aITAT Ia^u 
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U»V! (j-i>^3 c^-^' V-Hi O^J^ J^J 

Jt) a vJ^J *^ ^jM— oILwjV) J £ J ■ A"* II J Cfl^^JI j j"^ .rill 



^^Jl c-u lkiJ I yt> JS J*}) c-jLki^ < t^jLajJIj 4)1 £^Ji JiZd 

4 "i . r>j-o villi ^jfj fi'ill j jo^-^JI j <-^Lj-*-jJLj 4 I . n (^J ^l L$J ^*uJ^ 

. joJdUJlm, ^ilA ^1* JJj L^ili J Jj LiJ 

4X1 J A^-j^fllJI J.&I u ..i...iVI ^ ^Li C 

*jj*>j )) J^jij < a ij"» 4 . .1 n 1 1 , a fiLl^ G oldzi her ^^-^i ^ l-i-^^ 

4 c^l^l ^j^ 1 ^ L-uL-jl cjii^l ^1 

• (T) « J 

^iLL J J^, 4)1 VI 4JI V (>m ^> o u c5>' <>J 

• / _ I ■ - a **» H 



# u ^1 (r> 



» 
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~ ijifjLsJI Jul.jaJI i/U T 

: JL*j JLs <£U oLII cJji J j tU^il\ ^ j^i ^ 

J^V »=«Ujail J^j H) « OaA* 3 yi-J'j 

jiJI 1 ^33 V j 6 j 

o ] Jill j J£U 'y^j ^ o-^l ^ r#J' JU 

VI <*LA) ^jili) j £j ^ T I villi J }Lb LL^j 
^ toV Ja. ^1 *A V> £i>^ Vj ^ Vj <LL- 

Vj )) I J^Ls ^ > JLs ^ 4 (V) (( ^1 <Jt^ cuK^i <^ ^ I 

. n « iSj*m (t) 

. AV *iT <>i" (C> 
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Mi » : jLaj (jL* j\ jjj^ii j^' ^ T dJ 

. (T)« 

♦ U)« o^ie UsLL ^ 5KjJl ^ 

♦ (V) *ULJI 

♦ IT - U jXA\ ijy** (T) 

• n m ^jjii Sji— (t) 

• { — 1 *UT J^icjjU »jy** (©) 

Oi>«n : « ji^u skjU f» o*M s » »j>- <*T s? ^ J u < v > 

c^j_i M j # iit, <L31 *oa 0' e° J' ^ ^i 11 ? j1 -A 1 f J* 
VI j i -UiUll jfjUVtj uwui» o»i Uil iiijlL cwi> ^ill ja\X\) s 

# « UUaj ^ uiU ji 3 < UlSj ^ ji )) : JLu AljaS ^oiallj 
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Sm^jJ'j SH^VL JLli «JJI jljilj . -ill Ia^, <il V! 

I j-Sj ^ u I ^i_U lil ji* ^UJI l_jlul"_j „ ": 

IS t l_j^; J Ul^ol U _jKb ^1^,1 ^Jl I^jU 

*^ J ^U^l ^Ui ^lyJI^ J^iJI clU^ 

j-o^iJI ^ oLuj^JiiJl Jt jz ^ <d£ dili ^ ^ 
c> J: ?j^j> ^jJl ^j^ 3 ^\ jiij >\£j\\j 5iL-JI 

M LiJ ULi^ ^UlS L_Ui U^AiL. J^Il, ll j T^JI U 

• < lift J*ii yfc JaUai j^jUi ^^iill iilSj aUa ^ 

vfM' c^- 6 ^vrA/r ^is ^1 ^ ^1 t>ii ^ ^1 

or 
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plS-^VI *ilh ^^lc OjjU ^LkL-j ^j±; Li L^U^-li dJj 

aJLs ^JbjL_LLcLi ^j^^l—j^l ^Jal^j ^ i..,..jLjl1j V <fJJj ^.jj— lili . OjL> jj.aJ 1 j 

(( ij~^ V » J>i ^ w 1 ^ j^lh ^a; V : i^JUJ « J<h kJi 1^.^ 
lil 5 ^ jjsji ^i^yi ^jl~aj . IaJ UjJl ^ju v : l ^JUl 

CUj A^J 1 jli pa .nil jL^i-cVl^ jikjl O*-*^ J^J ^ uW^ 1 
^al^saLi ^j-jLjJI A^jJLL-o LjAj jJj jL^- a\J ^aJ1_j A.ia 1-— jJ 1 diAajj^ 



-41 5 jjki 

^„ 4jI , n'i ^g y> : Vi . . ) 1 1 ^ Cfc~^* j*-^^ i3~j* *1j^ -j^jj vil l <j 
)) : J^%i ^j^i o-^ Goldziher ; J 

aJ A-ll ( (J — 1 3 ^ ) J J — 'J^ ^ — ^ 

J_«^ .1 > T^I ^ ^yi <^LaJ1 o 1 ^ g^ 1 ^ 1 c-?^ 1 ^ 

»0)A=J1 <^JLa J ( — t j <uic 4)1 ^...^ ) ^jJSm, jll lil 

cjJ j.'i .. . ,i1 ^ cIija^. <iija ^ i , ^o_La ^ 1 aj Aa LaLxiil 1jj& e-jjLa J1 
<JL=J1 ^lih ! J, . S ^1 ^IaJL, Ajl^JUI ^ j^JI <Jx 

A cLo^. ^<4kjuoj J-^jJ ^J^J I . Ajl A-L„ CLiIa^ ajjAaJI 

& j L LL&Li jo^L*-jV1 AaLil Aj ^ L& • l-j.ni.* *'i a LLi^^lj j-qjj ^ ^t. - alili i " . -v f . -^1 AiAa, 

^UiaVI (JjVI jjaJI o ^ aja^ c ^WUI aJ^Jj ULtJ 

* ^ ^g^-jl I ...1 11 £ ^^jB.t-11 £ 

^r^Vlj (JaII J^JI jL^=. aJuaII )) : }UU < ftj . ^ 2 ^ 

** * • 1 
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. — j - w — ^ — j-. —j ^ — j . — — 

<i)L^ cxil£ J^j-^ j^— 3 • UL^m, U-JkLL jl£ ill ^ 

^*Atj * j^L^jV^JJ ^jLLaJI AJaj^Ia ^ q La i * Lq£ i VLqX^ V* ' f 

9 V L : ' ■ "■ JJ-^ ^ • ^ * C£*^ ( ta 5*^* J ' ^-i-k £-Q 4 I ^ .& I "i-g j 

^jl^ » »1 j^jjl (J-wJj A 1 . „ ,i l ■,.> AJiJL— *Jj_i (<S-»JJ jJL—OJ 4^ 

* * 

») : J ji^ i ^ih ^^l^D » j£i j JM :V;. ^^LLj 

^Ji J — ijil jjiUI ^...I'U.ll viUi Afl-. Oji-j 4J1 j . ^1)Ua 4_lLi^ c^j^t 

• <^J1 o^-^ 1 J- 3 — *f ^">^^ ^4*-") 1^ o^-^ 1 ^r J ^ 1 

. (X ;•« J\ ^jJ* jSj 4 t J^ ^ jl j 4^. ,L — , & jL^-o^ ^ 4'ikl . 

i 4_Lc- 4 i > 1 \ \ J% j^aJi Si ^Ju-j^ A-jJLc: I ^^JLo ,a B ^ c _^-*jJ1 ^ Q > o J 



. f w\ - Aim ^ JjVi iuu»n 



00 



http://kotob.has.it 



^j£J1 T jSl\ jJLi ^a, <~i3U, Li* *J\ ^ U«j 



o ^ ^U-Jlj (^iil'j i^U^VI J,Lluil JjVI jjiJI o' 

^UajJI j pLjuJ! JL*j£1 ■ r> 4 4 *i1 Q *\ J ■ ri <J^S 4-jj.lil J 



•Liill ^L^^lj 4 » JC _ ^ <LLs oil* Lj-LlJ <£, J L^*1 

<JI ^ V 1i*i 4,1, ,U 4^UaJ1 ^lil, gjjJSill J«l£i liU 

jl*aJ1 ^ L^i l£, 4 4^ J Ij^, jl^JI \£ su 4 » 

dl I* IS 111 4 4,1, ,11 A^L^JI jjlj i^lib U 



01 
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^ nil «U ^Jil T^lJI Jtj J^iUi Jt J y-JI 

j j^i 1^ j oj-^ )> • . (0) (( iUs 

♦ 4 »L4I SJj^JIj ixU^wll i^Lliil Jr^ljil^ Jj-^i 

4J a^JI J 4_Llcl ^iJI l^iil jli 4 ^j^jil pI j^JI ^>o \ « A jl 

♦ 4jj-^jj *U) ftjl^JI j 4^1^, jj] Jl^i^ ft^j 4A)L oU^Vl 4-iit 



pi ■ -A I I ftfl ni (JL^ (j |qlh 1 jjj j«-L-J J 4 j I C <U) I (^^jL- a ^ 11II IU> ■ 



♦ K\ 4jT iJkA\ ijy* (1) 

♦ A. 4jT *L-ajl1 (X) 

♦ n - 1o iUT jUll (o 

♦ n 4\»t jjjii (o) 
. w < n < 10 4jt jjUdi (»\> 
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4 Li^i I j ^ 3 <JLc 4^) 1 ^^-Lo ^j-"-^ <LLi> ^jryj i jL^-Ji 3 

f ol*-j^ ^ crf"*^ lldaA. j 4 g 'i \, \ q 'i Y iUa^ ^.Xo 

V 3 JjjiiJI J 4)1 o ^ ill L<4^ -£l 

Ujy ^Jl <jjl _^J1 A-ijjX^iJI iijijJI silt dJi J I ♦ JjJ_Li 

JLuj o^J— -^J*^ jl^l j C ^.iL-uVl <JjAJl c_iiL-wVl 

joi • (jr^L-jil ^ JiL£Jl 1j_k, jl ^ol j ^j-Lc U 
^ oli^UJI j cjLLLJI jx^, ^ ^ ^ <_c jji U_ jx 

♦ 4j1c A^^L^o j 4^)1 CjI jl^i <J j ,j 4j ,j J_£ <4jl £ ^Ji J1 

* * * 

f ^^1 1 4 ^Uj^ 4j Ki . , . i 4il jo^rJl j ^iUJL qQ. .ill ^ - ■ j 1 

^ £ a ayi- , 1 1 vil^VI ^ ^1^=J1 ^ <S^ ^1 

* 0) <luil 

^ii J* w iiL i p\^ s AiLt 4U1 aUI J^j l^^ka AjIsa Jj! oJU 

Alii 4il1 J^j W U Ji aUL _ j^jil o-? 

: JU ^ < y> Uj 4J* Jtt s 4U1 ic^i < ^ Ail _ J5» ^ U ^3 

4111 A^jj ^lOi pit-J) 3 i uiu^ Al« ^ ^1 < ^lll^l ^ <l,. lA H JJ^i 

OA 
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ii^^ ^-Ull ^3 aAd aIU JLa Aill J>-aj i-jJai pi : jU— 1 

4 U-iiii Jiy Ji j* aIIU ijfci 4 AitAi-u^ oic^i < *u : Jijw < tij*' 

o^-i^ 4 -a ^jU *i JL^i J«j < a! J--i« >Li a111 .i*. j« 4 LilUti CilL— 3 

< ^iUij 4jU Alii ^-w^ 1 u 1 • 41 * 4Ut 411 * o ; 

ojliA^ 4 >SI1 ,o>L^1 j Aiiji 3 4 aJa j Aill jJii ai 

4 Aill U 1 3JAI 4 Ailli^ CiJjAll J—A^i All 4 u *iLil1 Ciijl^i j» »lf-a 

4JU 4 (tSj^ii ^ ' 6 Alii joMS 1 jl<J V 3 4 f&jl* 0* Aill 1 jja! 

oUIuaoj 4 JU-&V1 jo Ai^i Aill oI<~j j£ 4 ^aJa^a^ JiiAi Aill jjLii U JS J-» 

4 p ? jaIIj J*kil ^Uil U JS o«3 < c> c iLad1 ^ 4 ■> 

U JfclUd 4111 1^.^*1 3 4 AiUi O^Sil j 4 Uj-i Ai IjlyJu ^3 Aill 

4 j of. c£u jt t i.nfl* aIII jl 4 aIII ^jjj 1 i-fl^*3 < |c£*1 3*^ Oi^i** 

3 : ( axjI 343 jLau^l 3 JJJAI4VI *i *-fk* ) 



jj^l^U Orw UtiS ^1— jj AjU aM ^L-fl aIII J^j ^£3 : jjLa— il Jli 
4 ^$1 Jby-J3 4 ^1 3*13 jc+u-> J 4 j^wUj J3^i A/i £,113 4 jLa^^I ^ 

^ 4 |oL^3 Ailft aIII Jua ^cA-o j« wUl lia 4 |cj^j11 u**jl' 4111 (6— 

4 jc4Jt<, aa>L*3 4 J^Xe 4 J^3 4 VJ^J U< cr<l— AI3 Of^i^l 

: A— *jj11 ) (c«jjhj cr*?> l>* OiJ^^ * ^-jlill j3j j eo*l 3 A^i ^1 

p jjjAi ^3 4 ,^iu 4 j3liUjj ( l4»U ^J&3 fo^l — iVI «Ia ^11 JIaII 

j3_liUi : » ^jjuj ^ ti^fc 31*3 4 ^jU l»*-*il'i cijj*llj fA^s 
i jw^jll ifu Ja^jiil 3 4J3JALL l^jjlx ^^i AaILL JS 4 J3VI {Qfl&U* 

AiiUa JS3 4 w l3V1 ic^laU^ J3UIJUU ^1* 6J-tL^» 3JU3 



http://kotob.has.it 



P g ' V' j w 1 * ^e^ 1 i^j < l# ui^^dL i^u giti iiill* 

^oii ^ <U5U» JSj < u ljV» u^^i J* ^1 >Lj 

: ^uui ju . juii jjjiL jsai : c> ai : ^ u 

. <*i>^ (^1^0 t>j« (jll^j V J? J 

f*U JU, U U* U I* jljl j « Uj lit ^11 ^ U J-tfl j ^ 

. (cAjaJ ol 3 jIS ^ < Ui<A 



• ^Uji (t^ lt t iijAlj All! iUi ^1^ 

* J«"j * 

. u-i*, dji i,jU J£ ^ 
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±^ o^; » Schacht ♦ iSjJ o^ 4 ^^ 



VI Ai jji AiU iiu ,>* ifci U»i« (Alii uiji Ai« AjU* Mi Jii) J* *h = 

. AiU f Li VI ^ >f Vj < AilS AjU ^jll j'j < Ji^ 1 U^J* 

f j * Awiij ^111 A*d AiLfr cM 6 o1 i T J 1 6 s** o* ^3 4 ^iiJi *J UaUky| 

• J« Vj Am Vj i A*Li» 

Jua ^11 j < J*j > AU1 ^11 oij* < ^ A*i pjifc&l Uf« fSi' j 

. (»L-i 4jU All! 

jAi j <ua* Vf V AiU < ^ Oh» VI < UJ^W^li 

u u jio jukjai ^ o^j < <*~<*tt aj*3 ^ jki ^ jij ( ^ 

Jj *• AiUu jlj 4 AiLu ^11^ O'j « (W Ui J 0*3 « 

♦ j AiU Alii ^L-» jiL Vf ^ £J** V Ail J < j^oiilS 

f& VI < 4iu JaI j < 4ii 4..ti>iifl «£ua ^ 4 ^ jU j&aJj V Ail j 

. (Ai L-ijil ^1) lift ^ J* 4U1 jlj 

uijlA ^ j-oill ^t^Lu < fofuuj ^ .J. - iXI ^Lft^ j»fuu< J^i^ ^ o'j 
|4 Ail j < jqjVI ^jJ ^jll j < 4^j«ail1j ^buull |9fUi jjlj < ftJA Jftf 

# ^flj^.nll OJA JftV fc-JjSj jlj 

. l^lftl jiU VI ^ jUs V <S»j < ,o5T Vj jt-i* ^ ^ullS jUll jjl j 

< euUai ubIaj jUjL^I jl *iua> ^ iU^all «aft JftT &g jlS U Ail j 
♦ ,oL^j <iU Alii JLa AU1 J^j ^llj < J^j > AU1 J1 

= • ftjj? j 6 JlA ^ U ^1 J-fc AU1 ^1 3 
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u — " o 1 jr^ 1 U»aJ' i> » : Goldziher J^j 

^ — * oV 1 ' iaiijlill JiU ^ 

■jl-TVX- I <^ - q 

J— ^ o 1 v> r^Ajj ' j>-«Ji CiUui, 2^ <i oJjk d& 



J-S J* i £ *> * ^ f|l 4«U dti ull IjM 

Oij < -c-ii v» ^.t. * < 0i j (jtj : ju^i jji ju 

<aUi Jjj ijUSII lift J^au V Ailj < o^j itio^H ftiA J U jx^f ^ 4111 
-ill o' J < ^ jl f& V € K**U o*1 j«i o^j < 0*T E > 04 <i1 j « (oiTj 

♦ Ujju Uj rtv f uu o*^ iJ^i >ii 
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t ^^alaJl j-liljJl »J>^ ' u jJa— a I ^2 4 ■ ■ J J— J,^' O' 

<ul* 41 JL- ^Ul ^ j ^V! ^ » : ^ 
t ^ j \jj\yt j LiU-^il j^l David Pearl 

6 jjb Jjb;^ft> <j-J&11 ftOA 4 l^j-ijol jk^ CliLj^fl &lfl> J jli dlJi ^ 
^U-- c> J*- L> ^ 0' t> ^ 

♦ « ♦ ♦ ♦ <^LV1 
0J SL, 1 jUI jpi 0- J**3 oT^slI '4 • 

J5__$jJ! J t^Ul Jj/^iJ O^J*^ o' • *-W 

David Pearl: Jj*» (T) 

The essential feature of the Qur'an, the Holy Book of Islam re- 
vealed to Muhammed, is that it is not a code of law. Only some eighty 
verses refer to legal topics and even in these verses there are both 
gaps as well as doubts as to whether the legal injunction is obligatory 
or permissive, as indeed whether it is subject to public or to private 
sanctions. Indeed the very nature of the Qur'an is such that it could 
not possibly be a comprehensive code of law. Legal precepts were 
revealed to Mohammed to meet certain contingencies in a pragmatic 
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^ j^LJl Jl . r >L-V1 ^Ul ^Jl f^uJl L ^ull 

* I . Laj . A ^jT^iU Jjj Jail ) ^jli lift j^LC^ • ^ ^.Vl 

r 1=^ ^ ^ o 1 : Goldziher J^%i 

. (T) « <^MJI JL^Vl J.^J i^o; JU^VI 

O — . ^ t--^ 1 o 1 » : Schacht 

i ^JjVI J***- 11 J <±J -H x ; o T j^ 1 

^1 ^Jl ^jbUkJI ^JJ 3 j^losil ^ iUU o^e U ULi J^Jl IJubj 

j o l^j ^ji ^1 » us: . (it « i jiji ^ 



and empirical fashion. _ 

David Pearl, A Text Book on Muslim law. P. 1 : 1 979 Croom Helm ~~ 
Ltd. 2 - Lost John's Road, London S.W 11. 

♦ U ^1 (t) 

Schacht: J-*? <0 
Muhammadan Law did not derive directly from the Koran but deve- 
loped, as we saw, out of popular and administrative practice under the 
Umaiyads, and this practice often diverged from the intentions and 
even the explicit wording of the Koran. 



It 
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« * 

cjl ^ L$.*i ,jU dJi 4 Lhj djj^M, j-^-j^H ^iLjT J\j 
. L-sJ ^1 jJ» Jijbll j-^U JI^VI 

^ic ^Ui ^1 4UJjJI 4JLi^]JLj LcLo (oxl jil dlft ^jic j 

4_oic <0)l ^^Lo J c ^ 4JQ1 Jj— ij (jLc J>H c-A^ 3* J 1 ^ 
♦ f V J 4^j^Jj ^Li l^lil ^1L« ^Lju 4_j_c LjjJI <J jJoj.11 v ,fl"^l^aXl ^ JM^I^ ^ - ■ j 

^Lisl j ojUllcI pjL ^-iLiJl ^^ic 4) 4^-s jUlcVI lie-. 

Ol-X^l ^ 4^VL. JjL U ^i^Vl -i-»lt— jj 4_U 4 frjj. frill J/tfl jJ— U 



The Origins of Muhammadan Jurisprudence. P. 224. 0) 
David Pearl. A Text Book on Muslim Law. 
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J ^Ul U <x ^ ^jSJ) T^aJ1 0t> y jd 



jLm yiii ^ i <^yi : ^liJl ^ 

• ji'i ^ ^ gr 1 ^ 11 J JiL-kilL JMLVI 



^ U, ^Ji <,V^ oj^ 5 ^ jitk^ 

. V (V,) ^ ^jUI J >ix oLT 3 

<JUi J>yi uXi^ ^ji ^ : - r 
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• J 1 ^ J ^ J^J 4 'j 1 ^ 1 -? 0*jJ fr* 

_y» ^l^^M *-i$-> .21 . <-> 4 ciiL^Lc ^j-o v 1 ^ ^ 

<ui& ^jladLi f^S^ -ij^i j * ^ 3 <*4^ ^3 ^-Aill &Lp. 

ojl {.Jill j ^ ^1 ■ jla ii ^Jl ^Jb j ^ CjLojI J,\ |«l£=J — 1 

V >=^ J fqJ J1 J 4uftUJI 

4 ^liJl J^Jl ^UJI jLLJ J U <«UJ1 J! 



g J ■ Ml 4iill J>-( joUj Ul Jljfj ^1 Jut jjiSjll 4iulY J^-ai ^^(l) 
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U » : jui ju, n > « ^ J£J uioi v LiJi 'dak u^, » : j;ls 

. (V) « e ^JS ^ ^.LiSJI JULj 

j_Llu u^i j^^usK ills ^ j : Ajlj.nr.ll ^li^vt : J^V! 

J— «^ ^fj 1 ^ j oA^ 1 j >41 j <±Lj> »^J! j 

^ fix* jbi\ J c^Jl ^ pLA) z^Dj 

Jill J* ^7! Li j Uj^ ^1 jjaxll vdh ^ C j>JI 
j^x* dlb )) : JUj <U^£ ^ Uj <Ju oiijl ^l^VI 
dL± n JUj <d^ (V) « 4_ij ^ <M\ ^ -Oil 

. (t) « U^as-j 5U<UI 

t_^Lu^ jjLZj J> kLi ^ill^ ijjsU <,U! J>t Vl *dh, ^UZi 

j>3i iiiU ^ UIU 5L— 1 T jiH ^ : ID^J) _ 1 

CfrJ>i 1 jhj£ IjU ^iil Lg_jl L » I JUj jUi j >JL i U \ J l^ j^L 
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^ ^ L^lj JuJI o T q\ J- (T) « J***-; O 1 

. (T) « tfSzU v^ 1 



• (0) « (o4^ cSj^ 



J j^caLcIij l^JLii^j ^Jj^JiJl 4JujJa ^j_t ^jT^j&Jl vijjli ASj 

Jl 1 . «u) J .fill Jj£^« dijj j£ d-UxjJI <jj^j <_jjliJI j 

. (V) « 



# no ¥ (t) 

. To! iUT Sjiill (1) 
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<^U=J! j 4_^il r l^VL iL-aliJI a;U c^UI 1 la ^ 

j*^ f^Vl J j-^l 1J jj.A.. jla.ri.1 Ui-fij 



4 — Bj.rti — ^. lil c-jjjJ! uj^^U • * "j ^ 

4 — j — LiJL v^j— 2 03^ j c^ 1 ^ v^l^ 4,.„;IL, ^ 

4_| ^j6_C <^ Iq. ft 

♦ o^jSLoil 4 1 ■ , 1 i 1L Las ^p_t jl 

<^LVI i-L^ iUi ^ VI j JiiJll j JJ lil 4^LVI Jo.^ 



^ l«Ji^ L^i^j ^jjj o T ^1 

A—^il ^1 ^ilL. <J ^ T jA) ^ y^li ^ 3 <_J^ 4JJI JL^ ^Jl 

♦ (Jill I 4 ^ . n 1 ^yj-LjB-JI jo-'juil 
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Life n ) « £. ^ I ^1 j jl U ui-*; 

©I 'ul^ jj> J*i^ V iiUI iiudi « S^la. aJU ^ j J£ Ijj-^U 

kiii <( ^Jl j <j4I » 

Jj lia-oj joLft ^j-tajJLfi 4 j^Jl 4 "~^? , r> "* ' cJ^*"^^ lJ f«^X 
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^1 j*Ui ^ L « J^bjj <<i oj^j o 1 : U-iia 

'jjlo sjxLlI U1U-, 

o& < <JVo <i. ^1 ^ U UJl^ ^| ^ j 4 ^ o1 

jl 4 £_H>jil j ^ <u]LL, ^Ulj 4 J I jjtLt JiilH _£, 

. aJ cU_jll ^ ,yj 

A_JI JjjtsS 4 4,;, <U» jil ot/Jlj, ^latfl j : JjVI 

^» villi _£-e _j (( ^-111 )) • ^jILoj <J_j2 ,j q\ hi . .ill ^ia a i 



^ 1 ii 6 cfc-^ 1 < ^^lU^LkJo^. 



^jJI <UI J^l^ )) < <J ^jLj ^uJl ^L-il aJI m. .i <JJ1 ^jl 

L»'>* a-**-? 6 u^ 8 -? cj^J 0) <( r>>=\* 

v Js )> • ^ <( <^ <ui j^t jo^j 



VY 
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. ( ) ) « 4_i 4-UI jJlI Jj>1 In. ..A _j1 ^^^.j j; jlik ->aJ la. jj.^ 

jjt> j 4 ^IajkJI Jal i aj ■ iV I l_jI^j1 ^j-Q t-jLt lift ^^-Lc Jj^LllI ^ 

* 

^ Jtrt ;n U1Um,j <+c jJi]\ j^UaJJ l^aLU J^juJI H j! 4 ^1 

: j^-** c^jo j t j 21 ' 

^>_« U ^1 T <L- UJ c^K I jl VI dJi^ Vj 

♦ A^U Axl ^Sj 
^jJaju lift j 

. L$Jt ^1 jill -a—*^ oK.rt'i, ,Vlj .yi^ iL-j^ll 

Ul ^ T^sJI J <Jj VI JiLi ^ U <il UjUl* Jv i Ua ^ 

• (( L^i ^^Jl Ja^u ^ JJJI <1JI VI <JjLi <UI ^ 

(t) « J>-vJI Ij^AIj^I I I ^1 L^l L )> : jU^AJ^il 



. 1 T^ SjAj ii» ^JiU 4iiif J^*l ^a.lj (T) 

# o^ v •u*ai »j>- (t) 

vr 
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clfll ^ (T) « ^ j^Ji ^ V 

(U-j «uL <JJI yL- ^1 jl 4^ jl^^l^L iJU! 

^L^VI dU^j ,1^ T^J) ^ ^ 

<Ai ^LiJI ^Ji£_, . v LuJI Jao^, -uJU^i ^1 ^ ^ |^| 
<L-JI t ^ iLb ^ tU ^ V l jl T ^JL JV^_| _ ^vi 



^ <uk <i!l J^l J^s i! c <dj| ^ 4 ^ 

: jus <ui ^ ^ c <i_ji ^ tU ^ vlj 



. r"\ v cii>f »j>- (T) 

. "Vo <UT tU^lil *j>~j (t) 
. M» W <l~tii1 »J>-i (() 
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_5_4i 4 ^1 ,11 Li I j 4 ^1 JLS. Jjj 



UjU^U ^lyJ' • jH'j 

. je >iJl <ai jst^ upi 4 J~ 

4_JLt <U1 (_J—=> <J j 1 j «LtLL j 4JJI ^ ji iSj 4 ,«SL^ <ui 

• J kjo 



UTT ImA&\ ^ll^ai ^ ^Uitt U*/^ ^ n . m .,1 1 1 (1) 
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.*JjJI cU&Ulj ^jL-siVlj JLjji-uJI 



^ ^1 <Aliau U j£ T ^' ^ >-.1,,*, U£ Lijtj Ij^itj 

^ oV« ^ o» <e o*j> 

r l_£^VI J^i iio, i^^L ^ ^ ^ ^j, 

CcJUS o' lt"' <4»> a* Pearl ci^ Luljj 

J~ ^ US . Pearl ^-aL, Schacht 

. (1) ^L-Jlj^^JI 



OryUUI Pearl ^ j J ILiJI ^ 

r-^ J^ji ^ii, < ;ulv! r i <^>JI J J; -"jJ 
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4 — U ^ o^t^u! U Jej^ ^J^.J ^jL^L, j^iUI <_L£ 



# ■ * 

uiiL-sil ; viUi ^ r iL-VI «J>> ^ ^111 T Jjj) 

J_S J S;^r-i-Jl fS^. ^lc jjLi «ulSjkL 



VV 
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s 

- .J« 



J1 



2111 J1 VI J-e^-SiJl jJL^l, ^ jj-a, ^ 



J <*V1 ^ ^, Jl<^ o T >" f ^ 

. jjL^ ^ ^UJ! jJ^ail jLlUL 4 j±k 



<1*-JI * Jj^i 4-L.J1 j«^jL, Goldzih^r 
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« A ft II 



jl fU, ^jux ^ ii^JI cilbs ^i!1 obLJI 

j^4l l^j Jit ^1 US 4 " Sacra 4JU1II 
^I^IJ 5^ <^U^ 4 1^1 >1 4 ^ji^ 

I ^iiLJ ,1 / ^ jiii V 1 liuj Jb4l 1^ J v j 

(^Jl ^;>^uJl ^Jblll i Sentiments representatifs 

« ♦ iLJI 

y—i <L-JI I vii-i Vj . r iL-VI j ^iiltj <uuJI gUUj 

Sui^l! ^1 S L^L ^LL; V O >0-4I » 
J^l 1i» jljil j^lj 4 JUJ ^ c^K 

. « iu^JI i^J| jjUji S.^ ^^^jif^ 

villi ji 4 jyvi J4i J 4 ( ^ 



TO. iijLUuJI 



AY 
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^LJiJI r UVl <^J1 1 Schacht 

u»-J » (V) (JC^ j- *" ■ ■ '1^ J-i-t 4 J 1 ^ j^i-o jjb lift 

jii u j£ j i -^^^ c^ijUj juii^ ji jti ^ jyvi 

JS-HI » : 4JL Goldziher -u* J>Lii ^^Jl fo^^ 

^ J ^4-^ J « Goldziher ^U*^ 

• ^ -uii ^ ^ ^ k fliiJI Jl-l^ )) : JLt ^ 

.({)(( -g+A) jUj 

ilwJ) j e^A^Jl ^ ^o^il ]) ^ Pearl -^j 

The Origins. P. 2. 0) 

4 »t£ ^ fj^l^ lift je-" J 1>=^ v>* Joij no a a^y-^J 

pUV J* ^ Schacht Jii jij A Text Book on Muslim Law. P. 3. 

The Origins. P. 2. • i\ iiAyLai (T) 

A Text Book on Muslim Law. P. 3. <jti£ ^ <i* Pearl J*i Jij <©) 
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^ *1_J1 ^ vi^UV! 1 Schact ^ 

«uk Uhh^, ^A^J ^a^JIj 4-L_J1 a: Ll;i l IJutj 

O^^-i 1 O 1 Schacht 4 <1LUJI LL-^sJ!^ c^ULUi^VI 
II vii^LJ . J! & - Jl ..L<c ^ L-w . . it *n i n 



• • pi iYi iV) ^Jb |0 I. <LlLc 

♦ (T) fQ J — <ui& 



• ^ ^ji jj» 



The Origins. P. 3. (1) 

Two generations before Shafi'i reference to traditions from : Jj* <T) 
Companions and Successors was the rule, to traditions from the 
Prophet himself the exception, and it was left to Shafi'i to make the 
exception his principle. We shall have to conclude that generally and 
broadly speaking, traditions from Companions and Successors are 
earlier than those from the Prophet. The Origins. P. 3. 

The Origins. P3. 

t.v - uoyx ^uv ^jm ^ii ^uii va/T ft*, «^ (t) 
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41 (jl— ^uii c^u js : -uiJl Jj-J tUlt ^ 



* 1 • 



• j1 • ()) <JI J <JU-i1j (Ju-jj <JLfr -ill ^JL-a 4)1 J j i j J1 

• (V) (J^J 4*1 ^1 J\ ciwal L. j£ 



^iil Jl^ ji^si ^ J^ui, ^ : sj^ji ^ ^ #i 

^11 villj jl i .1 j Ub j 4 i ...ill ^j-c <j|jjJLi 



# u&\ jU nnn — hao ^uiuii ^uui c 1/1 «^uui ^* 

jU _ UAO ^uljll 4^L11 o ^IL^il jjjliU 4ilh,n ti UijaaJI 

A© 
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^JL _ U^jl^i <JV Jl J UfjjL-i, j^juJiJI o 1 ^ 6 ^e^JI jl^ 

<l)1 ^SL Lfc-Xi^J 4)1 CjI ^JL-a Jj-~o^1 jll ^Jl <J^-J1 ^UjjiaJI 

VI 5 J J Uj&^ jl jj^J VI ? A-Jl — Jl ^yJ*fo 

;<JUcV ^311 <J1 j ,J— j <^ 4)1 J— ^111 ^1 J\ \jJJ 

+ * 

<Li Jl ^jl ^0 ^jy* j-^j — ^1 <*-cJ U oilgj ^^-=>^ O^f^ 0<3 

fUi^ j -i^t villi ^jLc ; ^^LJIj <j\ *\ .^11 ^ jJ— 

♦ A " 1 ^ <jilla1 (j^-t 1 "S^.n 



: 4i~Ji 

^1 »^4-H1 <Li — Jl ^1 jrye ^p-^i — ill ^ OC^" 3 J*-^ jLlaj! 



Uoju T^lUall ^iia^xo j^aSoll 4^\h,n 9 j ^uj^l) ^^U ^Uj ^ (^) 



A "I 
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t 4^UJI ^Lutj^Jiljl t^jLiil j ±z\ j\ 4^=JI J^I—jII <L,S:iLU 

il u p^jLil ^ acI j^JI villi * jxj <Az ^'ij'i'i ^jJI ^LwuVl j 

* * 

iUi^ £_L^ ^j-;^ c±joL^V1 Goldziher 

♦ ( ^ ^iJ ^ v> 4 C^^— ^ jjIj u *a> ^ 

,0^1 » Alii J^i ©T *ia«all 4M^1 ^l* .1^1 <uU£ ^ -Uj ^ 4lU« 
4>1^11 ^ftj 4\i1j4l1 5 A jtjai oU* 4 « (^SAft c**ii 3 ,oll CiUSI 

pl—j 4iU 4111 ^L-a ^1 ^Lt J^aill jo (iiUI CicU . ^ 

4iajtLo 4)11 ^UJ Jl < 41^^ 4U1 ^Lft ^ jljifll 1i» ^1 J^i jl 

AV 
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. - j j >M jliL dill j ^jL^VI i <J 4_a^uaJl ft^Jb ^1 JjljI (Jj 



^ J . ncl ^ iUa. 4ilaL gAaill ftiAj ♦ ..ill ^jj^i J , q<j<- Vt j 
lift J^lii jojJ -Lit J^J)^ <K ^Ui VV^J ^ l^Ulio ^Juu* - 

•J — J— »' 



J ii*u T1 tfJljUl uutill ^le o; o^I KiUll ,JUH ouii ^Ij -\T/1 

. \\n a^ai *i-at ,u»i « ijiuii JUuUi yiat u^ji au^vi 

AA 
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^1 (jjli C-jL&JI J j^Lu^ <uic 4)1 UiLuJ I Jul,.,,. JlS 4jl 

. M ) U] iL 

— II lift U » I JUi c t^ol^VI i ; l£ ; jj^j <At 4)1 c _ r L^» 

V* ^ jc-c *-Jj£V JU ^ U>Ljl«~ ■ ^jLsJ I 1 Us ? o^£i 

^LS o< ' U VI ^Vl J-i1 U 4 oj-^j 3 

: JU ? 4il J j >j l v j i ;r. : i-.i^ ^i ju « 4)1 

» J slI* 1 J) I ft V ^ c - q ^^ifr v>** 6 ^^^ift I ^i^^i |«JU )) 

• (T) « 

V )) JU (f Ji*aj V LIU ; UI ^ )> t^j^Jl iu. . J^Sj 
( o I.,. ^ <Jx <UI ^^Lo <JJ1 Jj^uj jll 4 < l g l-^: Vj t l < ; <: 

. (Y) (( r> %: ^ JiiaJ LS Lift I jUft^U 4 kr^lr, U5^au 

v ^iaii 6 4 1"*^ 1 ft 4 p^^^All ^ ,..jj L£ » JU J <JJI Jjx ^ j 

4 pl_^ ^ AjLa.Lj i_ib£JL I cjj 4 lj ^ LcJi 4 <UI 111 

. (J) (( <l~ajU 

JLU-JI -ul* 4)1 JL^ ^ j JJ? U ^L* J' j 



g-^j « W ^-aj IT < H/T ^ HUM t> v^jSj (T) 

|JUlt ^uiU ♦ {U^*dl1 JlAj ^?**J 4 * ijt <ri j ^L^l £1 
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* -Oil ^ l£ U VI ^L. <ic ^1 j^J <4c -oil 

I — i 4jl U^-j-t <i)l j ^r^^ O^- f ^ — 1-0 3 <S J^ 3 ^ <SjjJ 

. m « £ jusii ^^ji jlli. ^ 

^ 1 ■ r» (^-^1 *f 1 ikLi 4 a^JlS (*f-*-o (J^*- 1 ^Lc v±jjJ 

■ «Ci)l ^j! ! jLjaj * .jlL^ b 4 'j I -\ 1 j ^j&ji *iil 

u (jj'i ?u j-ai -^^j ^ <3^*-j ^™°^ • o^j Kill - ^ > _j4-* (J-^j-jp *o 

O-H V-?-^ 1 • J^i loV/M olljjll J jl^ j s i All* {\) 

< Tor/T J^U-il o* ^UU jUj^t ^ ^Ul jlliVI 

^1 ouii >ii ^j^' t>-*i TU/T ^ ai^M,^ TW/1 t^jUl (T> 

• AT 4 i *n lftj 

. uov/r f*~*s tu/1 (t) 
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^JjJI f*^^-f ^ q g ** C - 4)1 ^^-^ 3j ^iilLfl ,j-J j^-I Jjl 4 I 

<L,l fc 4 1% , n LjSl 4-111 \ x c. ^ J' 4 i ft i , r-i j » ^-aLuJI 

J viJ li j_<^ 3 jJ— -^ 4)1 ^^L^ ctujLskt ^ I JC J& 4jLc 

j3^all 1 q j 1 r. jic jl 4^11 4 ft_i-\ .^11 aj A CiL-a ^ J £j w 4 ; ^ 



4_Jx 4)1 U L^ ^jxA] < 4 rf* jLS 4-,U .^.11 ^Ajuj I cu£ IS 

(V) AjJI ^11^1 L^u 4 ftj%.^> ftoLc e^l£ ; 4JLc 4)1 ^-Jij t-JLL 



i 4JLJ1 4^L£ ^ ^ i^jLJ o' ^ 

. <jL&J1 jl y>> ijiz ij j*J v*ujLa1 cJj ^Jl 

I jjZjj 4 i ...ill ^j^^li JX. 4 -w jL wJ ! ^^-^ ^ ^illj (jJJail ^r^^ t*^^ 

« ) jjjij \ o 4, \ \& 



^ 4^i ^Vl Jj 4 ^JtU^ r U «jiUI jl y^L vfK.. Q r, VUill^ 

jl^il ,jLi 6 iaii ^a»l kll J ^jliLi u;lj ♦ jl >aJI i^^t^ 

U J^J J^l^JI J^LJill jjjjsJI 4j_ 



^ 3 jal1 Ja aM-JIj 41^11 UT/^ -fc-iU ^ ^1 (\> 

. s uhKU itL-*iU 
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K IjJ, 4 iiLill -i^— 1 j|i 4 ^.jiJl T ^sJL <jU nil 

(^L^a ^^iiJI <i K . ni l ^nmlj 4 I J j^a^ <jLi£JL ^U~ Jl 

t ^ ^41 J (^Jl ! J^JI ^iUi , u Lub ^ 

OS 1 ^ 1 cr^-f <^>*j T ^ ^i^JI : 

V <i~J1 <,L& w VI j . e " 1 Vi ;Li - J, <~Aj* iJ* 

r > ^ I ^ 6 I ^ 41 jLkl^Li 4 ^Ul I jlj 

eJ — ^ I^jjj ; I ^LsLi 4 LL& l^xiS U>s cjjSi » Jlii 4 <] 
1 » ^ US c j^JI ^1 ^liiyti ojjj 4Jj (^) « J*, y, 4)1 

: JiiaJi djij ctujuvi o^j-^j <-A^Ji ^ J£iVi u^i : Luis 
ol^Vl il i V >~J1 0j? h^j 1 yts ^LUI u 4^ u lieJ o 1 ^ 

• jt^ JJ^i~*Vl J ^J^j OJ-^ ^ f^jr* 

Ji 4 <JS 1*1* 1^ ^^1^4 a_jL£]1 cr^^VI ^> ^ »^ dUiT, 



. (Y) (( (j-t- )) JLs « » ^1 ^ -ui ^kil Uil )) 



x^f ^f' J J ^c^V^U,- JaUJ! ^oi^ 4 J*LJ| ^ ^ILJI ^ 



• ^ fW! auis jliS! < Y»V r **** CH (1) 
♦ O V ,0*11 auii jtui 4 ^ (T> 
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Lj^i jl j L»jjj . » jJ»Ui Ifcti U ^f*a. J*^>j ili 

U djjJj jJLaj <A± 4)1 ^1 U > T j 1 ^ 1 

I k& j^J c_4^1 c-.Li£j ^^bl » JL2 4 -Uu=wj (# L^ > <uk 4)1 Lf L^ 

♦ (( 1 jl..A"i V 



4 6 ^ JLui 4)1 cjL^ ^Ui^ Mil Uil 4 J^VI jj^JI ^> <Jj£J1 
^^L-uVI j joi-JI * o T ^ J^-A; 

V 4 ^^Jl o^J^'j 6 03 jjl dJi J pL^LiJI 4J2J 

CjLjIj^JI ^jV 4 dUU 4jb1jU1 <, ft^ .mil J ^Jjj^i ^^lfr I^J^X^ ^JiJI 

j jo^L&j Jl ^1 ^U-^jI^ t ILL j^i — »V1j 4 cj^p-i^l 

t t, U;-v cj^kll cij ciihil iiLiJVLi Cjl jLiJI^ u ^ 

* (V) .h iKll ^ ^ O^-^^ ^ J ^-^^ j^— =\? 4 ^ j^-i 

1 J ^ ^ fn. 41 ij J t _ J ii :! V Jl j <J^V1 »i^-f^ 

O » J-a^iJI 1 J J j U • '^J* 
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^ ^ ] lt^j ^ oi ^ o^^j ^ 

O— « ^ f»> Ch L.1 o' c?-^ 4 c> ChJ v> 

jU O-?-^ j <• ^UJI j Ale L, <J1 Sil w ,H 

4^U^JI Jl jiL \ — Lhi^, pL~>j 4jt 

^ ciJLi jb ^^-^1 jrL^JI ^ ^UVI 

. (1) jb VYV^U^l 
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1 * 1 ° 



ILlL <^J! j o^-kiJ VUm, ^-AJI J Ij^jj 

.a '»•*...,. fJ-i ^ I ^^-^ (O^L-iMJ j*. ^ <i-J1 J ^jJl ^ 

^ J JZ~A\ ^ ^jJiili \£ ^J^j^ JXXj 

£—^3 C1..0UVI j » jIaJ J-^i^ o' Goldziher JjU xtAj 

O—z Schacht J^j^ (V) « c^VI JL^j J** o« 

v jxl Goldziher jl J^oi ^ U Goldziher 
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< —i Lt cr> iS^\ tu LlL}\ ^L^VI Schacht 
Goldziher ^ ^1 I^Ji, ^LJ jj , 

• ) (( j _j o^ 1 ^ »->LJI '"■ j-vl ' 

-H* J o' Goldziher Jjlau, 

jiljll ^^JL Liu! jii 4 »LuVI *V> ■-- y 

^*J3 j1 ^uu^J! £ iii 4 L$_ _j-aik <J^, L Jvu CJlSi 4 



<«j£aJl ) 1 ^ui ^ Ui i^is J VI 1+1 

<-JL-S ^aj, 4 WiljT ^ ^ ^oUVI ■ ^ ( 

VI I^Lul UUk J S i^l ^ ^ uv , ^J. ^ 

. (T) ? ^1* JJ^JI 

:Schacht Jji* (X) j (^) 

Goldziher, in another of his fundamental works, has not only voiced 
his "sceptical reserve" with regard to the traditions contained even 
m the classical collections, but shown possitively that the great 
majority of traditions from the Prophet are documents not of the time 
to which they claim to belong, but of the successive stages of deve- 
lopment of doctrines during the first centuries of Islam. This brilliant 
lopment of doctrines during the first centuries of Islam. This brilliant 
discovery became the corner-stone of all serious investigation of 
early Muhammadan law and jurisprudence. 

The Origins. P.4. 
• T.T £Jj^1 ^ l4*TC*j (T) 

*1 
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<• J^c j ^ujl^Vl (JS-ui o' Ji < C^J **** ^' 

(•*Ji Schacht 

o' » : Goldziher J^H) O^ 1 ^ J l^ 1 ^ 

OUU yUl. .1 T jiJI I jlj u 

t-i j_J1 » Goldziher J^. Jj 4 i^oUVI j-^> j 

. (T) « » 



i *Vij.?.<U iijiJI ^^lu ^ J j f .*n...U lift U*J 

" ^UVI ^L-ijj «l4U]l '( !"■: ■ ■ ' ■ ! ^^^^ 

Li T^I ^1* ^u, <i-JI U J^i ^1 T >J' J 

Ufi <i-Jl j . ^ <silje ^ o' j Jt 2 J 
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• V** *° 



^JL_ L^p. L*ic 4,1 ^ ^L«__, ^ ^ cj^UJI ii^l 



U l^-J ^ ^1 O^J c> ' <k*B 

* ♦ tt •** A* 

^ ^ o'^j r ljSJI <;k~J1 o, villi j^^l, i 

Uj 4 J_,VI ^ukJI ij^U i^u, <£j\u»JI 

• ^ «uk -OL-, 4.1 ^1 ^ ^ 

1^ v iS ^ t Ju ^ LiS I ,, 

0J-» J^ij ^ »1>Bj -ill lSj . « jLiJi ^ ^.- t 

. ,0-,., «uk 4)1 J- 4)1 ^ 

us ^ : ^ ,1^1 ^ ufl ^j, 

. « ^UJ! ^LJU! |^ 
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C^-S U t v^^ 1 3 ^ A J 

^ o^n <J-c 4i)i J— ^1 j o^j^j • J^j ^ 
<Ac <d)i <i ^.j^; : « jUi v> ***** ^ 



. Til giL-all Ji* 5 -^ AaUxyfln j 
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. 0) .LLJ1 J* 

^uji r i^vi «i» i viL_s v : o^jU^vij o^uji : uj^, 

Cfr»l— i'j ^l,^-1U Ij^j^j jLal> 'a* U^i J 

v> j> i^j^ ^L-VI J^j oilll <~=.Uj i 

tP— l^ 1 ^ Je> e^- 11 4 sijl> v> 

O* ,0*^*. U vi.lia.lj ^l^aJI JJa^ij JiLJI ^jaJj ^j <Jx <J|1 

l — *^ J^JI L^i vij^a. ^VT i^J ft_^j <iL i_Sja*| 

v> °-"> L, ^LiJI ^ ,Uli ^ Jj. i2j t ^I^J) 

-V a ?*y^ i ^^iiJIj ^.L^JI \A Jl* 

tfjJl . iiJiJI Uj-Jl j ^ _^_S1j t I-;,-; 

♦ (V) *Uicj cLjf j 
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£, ^ 1 ^ jL-Vl j >iM ^ c*x- Oi» 

JjdI J! ^kLi ; ^IUj Ul i • 1 4^1 Uii 

*As. 4)1 4)1 Jj— ij " l ClijL^ Jaj^i ^Ljx ^1 

j »1 Ja-na li£ (J— ^ ^ — ' J C ^ (J— 1 ^ 

V J U ^r-V ^1 L I JUi t <uJl V j -U..iaJ iL V ^Lu^ 
( J-wu J <_iic 4)1 L _ f L^> 4)1 J ij dlij^l 6 ^orJ u V ^ j' 

ju : %j lii s^i us u : o^ 1 J 1 ^ • ^ j 

1^ 1 i^l - -1 <^^bl 4)1 J j — ij 
^j^jLJI ^ * <-i ja! U VI ^-AJl ^ J^UJl ^ *-,»«■ .. ^U 

4 3 frig A_flUj a_Li ^g-Jl t*_j£jJ (^5^ O"*^*-^ <Lll "V . ni l ^j«o dijj^-ll 



pULJI * UU Ulk<, <U< c^idlj jU_V1 y--^ 

, ( ^ ^1^1 il«^JI vlIL J ^ljV^ JLJJ1 

4 »lj^ll i J^ol^Il jr^i O^^Jl J ^Ll-^dl lift ^ 



i f 1MA *1TAA ^™ - ^ iU-aUll iUU»« < a*x 



1M 
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iSl^j OUiij ijL^Jyi ^ ^ jfr ^ < . L . j 



OS* ' ■ ' I 



<_^iU 1^ US ii^aJI ^ j ^isJlj ^^Jl ^UiU IjJoL ^1 



V^-'j oe'^J'j ^.jUVI £Li, *UU J> 

-ii! ^ su^ y ^ 0JJ 

t ^LiJ! fX 41 ^ d.U-oi ^1 ,V> oj^J 0* 

A I ^L- ^ull iu- ^ ^1 ^=JI Ijjt 



I^LL-jj 4j^|j *Ui* <2*y s* j^^Jl 

<f>ll ^JJI e^JI jlj c^I ^1 ^ ^ ^ ' t a 
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. ^>JI T ji« ^ LS jO-mS Ui^l JJasJl j 

* 

1 _ m j j 4 i ^ i ,J g 4 j^l .ripi L$£t£l^l ^jJj j j) Will 

. ^ » wi.Alj, s^lUl v u^J 

j^JUll ^a^JI J ^ 4J1 )) : Goldziher 

j£ <ji c-il -la Jj 4 4„j....,i\j. .ill j -^LiiJl ^ . CjIjUJIj 

4J5 jilll c-aa nail ^ =»' viilAj 1 lft> J j . oxL I ^rJ <J — Jl 

U j c^oUVl 1 ^WuJ C^*^ 1 o' Schacht ^ >i U*^ 
l_l O 1 )} Goldziher J^!j ♦ (^) «iujUVI 

• ({ f*f^ J 1 U^i-J^ ^ i iolO 



. 01 ^jJil^ »J^U11 (1) 

AAA ^Uik« — * ^ Schacht „i ^Vl 
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I" ^ 'J 



- (**J>^ J — <i*-ll cWj g^i^l 1A* ^ 



OA Uil ^ij s ^i 3 _ J cLuL-JI JiLi ^ Ijjla'lj^ 

^1 <i— Jl i^l jjL ^ J, jl^VI ^ 



-J <Xo-ftj 



i^jla J_i^ <j_j| t jLfi ^ t ^^j, 

^jil J^IA cJ.L ^ » Goldziher : 
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jij • l$Jl^i« u 1j^ — lL, j1 ^j — ■ ^> pLZiVl j^-U^Jl^ 

£ I J-~J • A r ±i J ff> Lg-ll 4 ^j^Jj Wl^l 

Ij — • WLJ1 iLoJl J d^L-JI oNj.nft'i ^^jbt J ^! ijjUitVI 
• jJL-Ji LiLJI V> ^ J il^JI ^^k^ J^2 3 ] JjU J£ j£l 

J$ — » -ijej • J j ft j ft 4 ft a 1 1 J^-^* 4 1 n r 1 . rtl 4 1 ., .ill £_jjx~oJ1 

^1 J^- 11 Ji. OJP-^ 1 ^j*! 1 ^ O' 1 ^ 



j^ki V t gjsl j]1 olj^-iflo. <Jl»jJ1 SLpJI ^1 ^ ^ <^Li J£ J 

^*J1 J^ 4_Ot_,V1 r V1 l fl 'i...M<:i ^1 so^j *LoJ1 
*zJ — j.AVftl » j^Hl^ VI >J \ fl j1r. o-Ji^i si ; io^jlillj 4 : ;1 J ;.H 

j^fiJI j *L^J1 4^LU1 ^Ui c^JliLi GL.iL, J1 1*3^ <i~J1 

J JUlllj uil jS.y\ ^ 4JLk1jJ1 JJ ^jjl J .^V.l (J I jr JL ; ^ 

• ^ . J^jj-b 4 t*v , ^*11 A *t - *11 dil 1 . A" ft j r- 4~l^j 

J^l ^«J1 d J » 4 La> . I gJL^Ujj 1 g q . A g i \ q\ ( i _5-Lfr ^ 1 

4.i. 11 — ^ ^ S^jLj "1 ft 1 l^jjLu 0^ 0^ ■ * " « o 'i 4 a 'i% 

^ ill OJJ.^Vvll 4jV.^11 • j£-tJti 1 J.\'ft\' OC^ 6 t^i' 



A>< ^ jl ^al ^ g j 1 f. i"i1q . .1 4JLl2j CljljBjLfco 1 1 ^thj 4 ^- 1 ■ r»1 1 

( J-^»JJ ^JfiJ 4 \ g fi Jjl . rl Q 4^. w j 1 1 t-jl^jl L^J 1 J Vl ft (^jjJI J^-^^ 

^> Lj lj ^1 cjj^JI^ cjVUJI 1 j^j ^Lj^UI v> 4-i!LL pL^iJI 

4 cAj 1 ft jj ij " j (Jj 4 ^ JjJI *Lc Jj ^^P-t ) jJLcl j_j ^jl L^j-fi (jj-oi^iil 

4_t,iL-uV1 jj 11 J ^Jj^KjII j p1 g ftp 11 -l=wj -iij 4 O^^jJ^j 4 1 , , 1^ 1 

^1 ^ (3 ^1 1 , J.Aft. jU-^»il Ha J J^aiJ U_~i1 j JU41 iihiil 

liA (^ic J>»VI CaIU^ 4 SifiU 6 jr-^J ^J^ 
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4 i . .ill a.j^'n J Ull Schacht JjL^j c_i_iL^ 

^ l^xfi <^i_^1 Ull j 6 o T (J <> }l i<, o^UJI ^L_J& 

Jjl O^J ^ * ^IjL t ftj . j<>j ♦ ( j«J— *ij < SA £ *^ c^-^ 3 ) (^) LfJ^ 

L5 I^ dLAJI J* ( ^ J <^ <1)1 J-^a ) ^^yiill 4j%^ ^..^ ^Vl 

<Zj K 4— oiJ CiS^I J Jllj 6 c-iLUI \ flJ lf. ^ ^1 J>>^' J 

< * ^ O* JU-iVI *JJb Cj^I £&j ♦ LkkJi ^j-c Q jilw". V 

♦ (( *\ \ » jj— i 6 <UL-i1 ^Jut-J ^ix A^j A <_iL&]| jt£j 

^^2 J — j^j ^1 j L <K llft> j , lg AajluN j 

i-uixVI jjL^lL U liij c :V;H <^LD1 ^> *^»Ls 

— <1^JI _ ^Vl o 1 : ^Vl <J^Ji _ LIU 

♦ iLLJI I jiZli VI <J ^JU! Jl^ V 

The Origins. P.2 \ *a^j Uou ToT ^y^lj »JLiiUH (1) 

^ iAa^ Schacht —I JjVI o^IaII ^^J^UoH ciU.tjj ^ ^iiAlj 

Geshichte des Qorans, Noldeke, 1/260. 
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^ Lj^^ Uj j^^l (Jl U ^liaj <^MU! LL^ol! *i*> 

I 4L*J1 hi — ^ jl 



>J jjLiJI ^ )) I Goldziher Jjpe 

+* ** 

^jb 4JU.1 j Goldziher 

^1 4 \ , .ill IjJ-^J^ ' ^^f*^ 4 i ...ill jj) U'ill jQjfl ftq Jfc i Llj J 

j1 ULLL £ i\ jJI lift ^11 U^, 6 ftLkk L ^lc j-sl jl\ ^ jZi 

^1 ^5 ^ 4^S L, J^i lift |q <; -s". 1 OpI^ Uil 4JL.JI ^1 

« d laj ^Jk 



N * V 
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. villi 2 U »-iL& j_c 
iiiliJI J^lUI 1 4 ^^cJI >i*> Ji, ^ ^Lf ^jii Vj » 

. (( U> jLflJS LU 4 ,.11 4_ii_LoJl 

jus : ^ . H) « u*» f^i— vi ^ ^^.jj 

O^VL ^ 4_L^ 1 , p&i) ^ 4-J J^j 4 ^]| ^1U1 villi 
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f (J£4jL~jJ1 \ oflJ^U J L^j jJL, C <> jl.a. ...ill j 
UU-Ijj i »A=Jj S^LlC Q^-Ua 'ij 1 IfrJI 1 jl.rtj ^jVl 

• j ^-iL-il j^j^j^ f**^-^ o - "' O-W^j * ^ll^L 

r UH • jij* f^j^ J^s ^ o^i (J >J ^ J V j 

— ^ 4 ^ 3,'^ >j * ftV;^ » ^ <0 q'i \ ^ ,. i T 2~-^> j * 2^*^ ^ 

^Vl c^^JI J <^ ^Vl ^1 3 1 ^^Jl 

^\ ^ ^ ^>C 4 nVi^ a U^-U j£ J fc Oft .^11 c-j 

? \ q g 11 1 La >w ill 

jil iL ^lJii <. Uj.ui, JjVI o^ 1 r Lf3 U' 

<JI _^ VI 4 ^JUJlj ^UJI ^^Jl j ^IIU ^ ^ 

• ( ^ ) 1 g ■ .iL^jt 

O— ^I^JIj .I^VI o^l ^ 1^ 14a:* ^jL yu_jb 

C* 1 — C^' • J>->VI «U 0^ U.fL liii, ^1 j 

•Ucj ,3^ U, LjiejU oJUjJit > til ^=Vlj jJLallj 

'•1 
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. ^jUVI J^, J_^i 1 aJLbJI ^i^JJ l^j^. ct*l~4l o' v> 
^^^Jl ^Lu. V ^ ^ U VI IjiL, jJUill j 

* WV> v> O^-^-fJ ii^^r-Ut <i~JL J^aJI j jj.m?H 

o^i <u A^t^J JXL^k, J,l£^ ^LtJu ^iL^Vi *U AiJ 6 Uqm; ikJ ^1 



Goldziher Ijlj ^1 >J1 jUJiJl J^b 

. — . ^1 oi — ;LjJ) ^ — ,vi ^ ,'■*-» o' * 

^jliJl ILL ^ t ^L-i U« ULiT *-^jtj IjLLsl j-^i^t 
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j-al J I ^ cr-^J 4 ^ L - Jj ^L^J' j.X-iV! ^ yill j^jIaVI 

4 M.nA ■ * ^1 J * f^iL-iVl J^ii ^1 iijm II ^Mil jl 

4 xrl^ll £1 jSVI oLU ^ ii,UJI ^ 4JL 4^L^il V 

4 r . rt jAU Vill iLHI j 3 .nil Lb jl u fr\ * 4j^jjJI 4 '» ■ H * 



•ISjll J J »M all 4^i» ^ I fljlr ^q^U J * 

4 Ij . n ft j JlxJI j 4JS j*-nJ1 ^ j^ 1 ^ II 1 LijJI 4-qjJ^j 4 j^JIj .^11 j 

JUm^ 4 4^jL^VI j 4^kJI ^Vl iij^l 5 Jl^ij . ViU li U 
^Vl ^1 UJ^ ^ oUUUI I J, 4 1^ ^1 j W~ Oi-H^' 

■Lln1...Vl j 4 SJVJI 4_jit ^^^Ul ^ 4 4^ ^All 

jbJI Jl ^o^JI ^-iLiill ^ JJJ1 4JI r> 4^^ U Ji^ l+U 
J^i L.^i. ,VI 4^1 41^ <JjV1 ^ 

Vj— -1 v> villi ^ jl LlLs ^ ^ ^ ^IjoJI jl ^K.nl) 
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Q j >q l-> , U j . l^i >, thai) j1 Ljaie Jiiil 4 SJ^VI ibVI 

aJj^Ij j^kJ! lJ ^j! giis Ail^ ^ sla ^1 4 ^ , <^ a ijLJI 

r—i-p^j ^U^ 1 «-^Vi ju.jVi ' .... ^."1^ 

. 0) VUj Ul^j UUj «J <*J 41 *L-ii3l 

J^l oljii ^ <*^l— .VI *JLijJA\ plikl 0J . ,,n, 
^j^l ^ ^111 U 4 t^lA 4 ^X-uVI ^.jUI 

— ; jM» Jf — ^jVl JS ^ic o^x^j) S ^-A; o 1 O^ 3 ./■*" 
.j— SJIj 41 j^^JI ^ ^ j ^^VU . 4^,iL_VI <*_,^3JI 

Sj—LJIj ^^—Vl jj^l ^j—k^; .Jj^lj O^VIj S I -oJ lj) 



. Jiai.allj J ^1 J ^L=Jlj L^iLi^j ^^JVI 
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. <i) 4 rlUU <jJ^jjJ1 ^_L~J1 J 

! 3 U__ 4 4 , r 1^.11 ^ 4 ■;.„■, fi'.H l*_U^ l^L^ W-L^j W- J 1 * 3 -* 

C ^J1 c_.La.L_* L*J j — __J ^^i-u^ 4 1 — ^Uj, L*J 
^ J,UiH ^ ^^Jl 3 T ^_U1 4 J___J1 j ^^Jl 

, i^u ^un <i)i >i ^i pt—vi 5 >-« ^* j < o 1 -^ 1 

^ UU £-L*_i V ^ oj j d/iV 4U«LJ_ <^JU^ \ o 7 ti .u 

^ 4 «_-_i_L_JI lla 4-iU-i ^ <U! ^ ^Lilll >1— ~ 

4 ; u ^ g^^—vi eij^ii J ^^ui <eUJi 

cJ jjiil £*___*_ 1 4 U^_u 1 ^L— i ^ ii__Jl_$ o T > ]1 '^J 1 0' 

11 4^L <1H Jl^ ^L_ r J_Jl jkUl ftLL ^ ^lfc, 

J-<_-_Jl > ^Ul ii-Jl ^ 4_*_, 4J^ ^1 4 T^__JI 

^—^^JUI J ji 1 Jj^l <^JIj yL^ui 

4 «^^AJ1 «",j t .*.A 4 4JLL)! j <*j>^I OM 4 V 1 

d\ ^Jl ^^iU ^ UL-^^ a^U-J1 ^ ijjliuVl flS^VI 

j-v . > J; ^ y i <iJLkj j_LiL.ll -kj^i ^-ij^iil ol ^LuJl -,1-1-4.1 — 1 
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,> »^oVi ji^i ^kii; yiji ^ : 4,,^ mi ji^vi _ r 
och <*J^ll ^Ul ^ yiJl : oiCLUl _ x 

• ^ <J ] O^JJ 'j^'j «'j-Sj £±j v> t* 3 ^' 
^UaJI j^i ^1 : oL^uJI ^1 ^i&J _ i 

• 'jij* 3 ^ '-^ l—l— a oil! 

i.u;l ^ ^iii ^» j : ^^j! ^1 _ 

(j-il L^iJIj iJljjJL SjjiJI Ji^ij - . ••T- l 1 oL2oL 

O-'j < J^-iJI >» Ui V^*JS Li^i gUY 1 j» <J I iU t -ul^l 

* 



http://kotob.has.it 



_ 11.1 j L£ _ T^iJ! ^ aJ,. .,11 J^i I ^J^U ^ii ^jUI o T j* 1 ' 
J£s»\ I ^Jc*l\ I 

T^£JI ^ o'^VJ, ^1 Jii^i V A^ill <^JI 

li — «> J oO— 41 v> f*^^ ♦ -> j <m\j cM 

(Jl^j a L. Nil 1 ^J^L^i <jj p jj\ ^,iM 4 M '\. M rJI ^j-g LLt — ^ jJI 

<UI J j-i j j^ift c-j j ^ n £ ^wa^q dijA2k. ^Jb j (( <Jjl A-iJLk Lo 3 

IXx, ^A^l 0Ci-^V n 'J c^--a ts r^' <^ Jy^ 

U c V I Jy^i -u*. <"M fl ;l <a cj^I Uj ^,VI <^Lj 

. « »Ujl^1 <lUI t-iLi^ j oUiij 
Ail,,^ ^lII cu^jl ^1 VI )) - J— 4)1 ^yL-a J ^Ijj 

. (( <i)l U£ — ij <uic <i)l ^^L-a <l)1 *j U jl j 
^jJI )) JUi -lK o^I *u ( ^ ) « ^ JU UL^i n T 

4 tLkj ii-JLi ^ill ^ill <^j-All OAA L-jL-^I Jf^^ 
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-Oil j ( \) « <1U 1 ^ ^l^ ^jJI jiaJi » JL»Jj 

U^j 4JJI Jl j^l 0J L; US1 j . (X) « (.jJI j <JJL ^ js 



vi ks ii^ ^ : ju ^ t ^ <^ ^ i^i ^ 

<>= < 5 ^JI jjlc ^^i] 4^_ c_,Lil]l J J_J UJ_j 

4_, ^ J; : JLs ^ ^ . . . ^ 
. (U « U j ^ j ^iJi : JL: ^ 4 <n^ cai^sLi c <UI 

I — ^ jkJi ^ IJub ^uui ^ j 

• T ^' c> '-^ J U^a. Kj . 4_L_JI ^ ,-.l-n1„,l I jl ^1 - V 
^ U T ^ J ^ ^ ^ ->S 4-Ljl l_j 

U, ^ 4^k -Oil j| ^| |^ j ^ 

^jSJI T^JI J^l j| |^ tftj ^ j .qj, 

J-i> ^^Jl ,o^iJ y^J 11* jj, ^UJ| 
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II j U1 U ^-aJj i 4_^J » jJ^ ^O^ 1 



L^-c j M^l ^ ^^Ji j^rJL <j_Jl JiUi*J 4J^1 ^> j 

JI a^U c-UtiJLi ^".Villj C jJ>aJI (j-^J 

• ^ X^J 



, (X) i( f&lj^ ^jJI ^ » JLnJ J -U^ ^ 

; ^^11 O^i oV"/*^' 0« ^ C^J 

» L$j J) ■ I j L0-9 1 (j * .ifii 



^1 — 1^1 j^L,! ^Jlli : j^jSJI ^sU <r ikJ LJi a;. .,11 .tf 

4 1 ...i l l J^Li 4 Iq^ q 4 nlVia <LgLft ^jdl 
^> ^1 j[\ OCi-f* ^ * X>< tU U 4l,nft, Liik, pUw U 5^l« ^1 

r U u ^ . n^-i <Jt|1 ^ (t) (( ^1 J^i U OCH^ 4^' 
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W JL* V » ,0-, <4* -Oil Lf l — ^1 J^s T jiJI 

. 0) (( ^i^ljj U ^ 

u — -ai j'^a ou t jiii jiu •jju <i-ji ji*,^ 

<]j3 j Ulk, dli Jj^ .js, . gJaiJI IS, 3 jj| <j ^ill j^4! 

<_ iuXI ^jUVI o t >dl J^J. iL-4l j *i4l <i-Jl Jii,j 

ilul! vi^jUVIj < W^'jo ol^LJIj j1o»V <J-~4Ij 

3 — » ^UJI J.L.V1 Jji, i-L^JI ^ ^yll li* Jj 

5 — U=JL, j| J U, <UI ^ «ui <JJ| ^ _ J^J| ^1 _ 

j_ ,VI j cljS41 (^ill j r .j— 1» j ^1 j Slijll j »iL-aJLj ^'VH 

(•>— — .VI J^2j tiili j_j . ii*JI j T ^aJI (VjJJju c^ij 4Jl£i 
^ L, Ji. <JJI ^-i «-i <111 JjJl U » 

J— <^ I TjXJ1 J ojjj JiUJV Sj-i, JLLJI yib aSj 
<±>\ jlh U _^«J JL* ^a. . (o) « ^juJ _jslki *L-U1 t .iBlU li) 

, Tt V : »L*at ij^C) 

. TA *jT : SjIUI Sj>- (X) 
. Sal ; (jjlUt (e) 
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jl )) JLlS 4j ^SJ 1^. « (JLjj <Ac <111 ^^L-a -0^2 «Ul,j 

j j »j V » J—ij "Uic 4JJI ^L-a J^s dlJj j »ULJI 

Ojil .^.fcJ j-ia. lil t .<Tj^r. » JUz aJ ^3J £-JJ «GLs « lij ^ 

. (V) « 0W>5Vlj Oi^ 1 ^ 'x* o' 



^1 <JSJI J^-Vlj -U-JI Atl^sJI j-i^i a1~JI 

Li <( jl ^ V j V )) ,,iLJI «dj3 Ji, dJ j_, J osU. 

J-r lll ^ ! -u Jj-i. o T J^ Cr. V ^ (0) K ^ 

J UjSi ^ Jill eJU^ll j cAJjaJL L-li ^ ^V-ill j 
-L_ik ^-uS; ^ ^ t^,j <,U i^li Jv ^ll ti. » J. 4 o T ^' 



, xri V : W (t) 
. n V : J»»" (o) 
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4o-JI jj ^V) Jjl c^j » jA_J1 Schacht J^s LJ, 

J>t 1 1*1, ^j-m L, (jia. <ia^ <ijJ* >UJ <JUj1 CUilS " ,i\ CJ^I 

. (( . . . 

<^ -5.1 ^ <^ ol : ^ ^ ,^ ^ 

tjj— * J*—* ^ <1*~>JJ> <JJ1 J-k, >>J » <J^3j (1) « ^ 

. (T) « Ujhr 

^0*>J^4^ v Ui*l j <^ <Ut 

J ^ ^vi ^Jl ^ ^ , 

r-+J J^j >UI ^ ^L^j ui^l, 4 OoJVIj Slj^JI 

^ S^' I J--=l j -a^j ^ I^T o^jJU 4 ^ ^ 

. (T) « oW4' ^ «illljt 

°-rHj' VI » <jie <ill ^L. JLs ^Li : <i^J| uij 

us- : J^i 4 ^ ^ ^ ^ ^ ^ j^, 



. V \ : u1>)1 ijy* (T) 

, un««S» : »j>-4(r) 

\ Y • 
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, (( Mill pj* U Jti <J1I J^j^Uo 1 ^' 4 »U,^ r l^ 

1 jJLaj J ^jj^t la Cl£ Jk )) L~oj1 ij <Ac <I11 J-~*» JLS j 

♦ (( 4^x1 <111 ijLS < U*J a**- V U 

4iU* <XL^j J ^ ^1 \ZJ (JL-j <J* 4)1 J— ^1 
u £ <ulc 4)1 ^1 viL-wJI j jj-UI J* 

^ y ~ 6 jjLij 4)1 J-a 4)1 J>-ij <i~* J 

Schacht ^ Ju pL~>j <A* 4)1 JLa aAmJ ^y^k Uj 
(j-^J <> jJ^j <^ 4)1 ^1 jx-x. UJ^jl 
li^, J:U c ^JL£ SjjL-a U-iV oi-^l jyt J <^ 

4)1 J-a ^1 JUit : <A*i J^i U < r j1--»H 

^ loll Jii^Jl ^Vl (0-osJi J *U1«J1 oe ^'j 11 ' J=^j 
i ^ J j^Ji ^J^M j Ju^Vi ^UujJl 

U L. C (J—'J 4)1 (J-a <^1 Jl 4 1,.1'ilL Ifl,^^ jIjxcIj 

li) j ^ * l-j^jJI 4^kj (J-^ 4iu Lq^ 4 < i^1 j 1 SlJ C c-j^x^II 4_^j 

4^ ^Lu ^ Uj 6 Ul i^LVI J* <ki Uj 6 

& ♦ oVUla.V1 Jjl JL oUUa jJ— 4)1 J-o 4uJ1 4 j. ,/ilL 

• ^1 ^iVI »Aa <ai 

pL-jj 4^ 4)1 J-o ^ illl 4 la, ft 1 ^ill yt> j I Jf^i' J*-iJ1 
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I4JI Jlut i+£Jj t Sjiji u : (_;iiJ! 

ii^UJI pL^Sj v'^JI J ,.UJJI JjUsS < ^ du» <> <U 

-iLUjI yl.Jj.^Ui ^ ^ 

VI < ^ V ^ULVI Jsi I4J! L^i J^VI j < <J^I JUiVI 
<^L £^Jl, l^LsJ ^ jl « L^i ^ jl ^ ^ lil 

«iLJi LL^I U _ <LaJI j| j ^1 t ^ ^ 



^ jUicI oj^o'^^Vj. ^Ul < U^ij V ^J1 
«uL: ^Jl ,_,L^ ^1 <u A-^i ^iJI J^iJI : ^LJ| J^i 



http://kotob.has.it 



v^jJ! U .U J j 4 v^^ 11 (jl* ilb i.*? ULo J*ill IS li 

,jl ^-a £-1^ <j-c j— ill 4 j a . s\ (Jjju ^Jj » l.Xu1 <1ml± U, Lai 

. ( ^ ) j ^aJ j 

j^-^jx 4JL^L 1 ^ 4 U^u }Lb iSjh* 
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,Jj-fij LaojJ Li^-Lt VjL*J ij-o ^j^Jfi 1 1 JjLjjj 

<^J1\ J^-VI ^1 ^U^VI )) : D.B. Macdonald Jj^ 

^iJI Jll ill ^Jlj ^Jj^ * LcU^I 

IpJ^. ill ljjt> ^jlt JJ^i (^jJl <Jl— *ll I . rVi j 4 J1^2k =» >0 

. 0) « IjiS &j^jJ1 ^ l*— 



, J^All fH*1jjlj ***** tf^l 



NT V 
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ajLo*! Ale '4JL^J\ ^ I ^ 4^ U >T c^U ^ 

e-jJuliJIj c_,1 jJL^VI ^ AJLLaJ Jaj^Jij 

4 ^il^i J± j-^ <+\*LZ~>\ <^ JJj ^ 

(\) « ?' ^1 V tflj <^ < ^ ji 4jLsi:l J~".^1 

^Aj, M ,K ni l ^3 <u.L ^ JJjS ^U^Vl > T ^ 

•je ^^^i J^s J < »jj J <jj is dJi i 

gU^Vl ^J-J j-^-nj (5^11 ^ ^ill <ij.irJ1 Macdonald J^i. 

<^>- l^slij 1 ^LUI J 4Jl_£ lib 
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0£ — J— 4' o^ 5*± c £iL__MJ AJU-i <if— ^ — OS^— ^ jcr*_* 



< 4_ix ^J-JI ^ISaVI j^^iJ ^ri....u L_u_>l» ^U-^Vl JjUi> Ali -rj^.rill 

4<-_uJ-wJI I4.jj-._1 ^It ..„» J c_i_l_J1 L$__c jj^i ^ill i«-__U»JI J 
4_l^L*^a^ 6 ii-g 4_wt.fi i ^ j^l 4__*__J1 j (__iLj__]I ( j_a j_____] L__Jl___g j^l 



. (V) viUA j v ! ^3 {J\ o T Li LkLu lil j 



» ^ ;^ jl 5 -C*^ U-^ *1>-- A j^mi J^J UUxo i_uii1 0<-u Jfi J^y-a-u) jc^Jil 
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U ^U^V! ox UJjl, 1 y <iAi A^lix ^ j] ^U* 

r>*„ JI o-^ ' ^r 1 LLas ^J! Uaj l£ 

a^j^ .nil a I,,.- ill j c^LiULfl 4 ^LLi! ^ A^ a . ^LLt o^ o^j-> U 



L_« j^ij ^ic ^ >^ ,jaJ1 <a.j j^Lj ^oll i £ J *JiJ! 



j — . aVi .., . j ^ D j^^V ^ — j V J — i i ^Ui. M 

£ l — oA; o'j - 1 ? ^ 1 — fr^ £^ <JL^» j£i c 4 As. 

j S^kVI <i*K Ji^ ^ ^LAJ) 1 Schacht ^^^Ij 
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y> Snouck Hurgronjeol <J Schacht t^ jl 

y&u* c 4,m^ii Ju^um <otm ->u*£ ^u^vi a^i 

Ui c U-ks ^> Hurgronije v> j^A^' c 0) Al ~ J ^ 
V -CI ^ 4 Schacht Jl* . ^ ^ * ^ 



♦ dlli Jil j^L^m, ^ ^U^M j^xj (J j 

jj ^UJu <J ^ V li^ ♦ v> o^ 1 o« oy^ 

<A^j> aJha> ^U^VI v> Schacht o' J**^ 

:Schacht J>b (1) 
Snouck Hurgronje has been clean ifs alt important function as 
the ultimate mainstay of legal theory and of positive law in their final 
form. 

4l$5 Schacht 

The consensus guarantees the authenticity and correct interpretation 
of the Koran, the faithful transmission of the sunna of the Prophet", 
the origins of Muhammadan jurisprudence, P.2. 

# IT *+*sX*S 5juaa11 ^ Goldziher -J »i» *> U»> 
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-j^ ~U j Q .All Jiill Igln'.j ^ili jol^JI jJ-^ll lift <J — Jl Mftr'in 



l£ U : t 1 *^^ 1 ^ Schacht ji^ ^ 



'Whatever is sanctioned by consensus is right and cannot be ' JU (1> 
invalidated by reference to the other principles. P. 2. 
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i ^ >V <JjiU 1a: ^U=>VI jl t ^ i*^ 1 e^-^' 

<J^J iJiLi ^Ic ^ ,il ^ o^M 1 d& 

^ ^ ^ OJ-^-^ 1 O 1 *> V ^ ^ dLlffi J*j Jj 1 

» jSJjj ^UJI J>*\\ lift jj^- o' Schacht JjLa^j 

^ £U*>V» lift ^jl^ o 1 J ^1j>L ; *JJ i^LfrJl ^U*JI ^Juu, 

I ^U^Vl jai^ Schacht U i-UU ^ ,> 3 
^U^VI o 1 ^^J* <o^3 ^-^ ] -^j^ 

* iiu U^i l^Ac ^jU cJ> 3^-. iLiMk ill—*, «Jub ^ ; u- 1 ^' ^ 

. (T) ~UJ1 jpUJI J£ ^U^Vl o 1 ? ^~J> 



Wl/t j'-r** 1 * J^jlj < UT/T Ji-il -4iit*J <D 

^U^l J* a«V£ ^ j Schacht Jj*i (T) 

The legitimate use of analogy and its results; it covers, in short, every 
detail of the law. The Origins. P. 2. 

# "VV ".^jAtext book. P.13,16>i^ . X 
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Schacht -ijL-n^ji!^ s*i Norman Anderson LI 

6 jl^l^^MJl ^U,^ t (j) informal 

» * • 

: o^'i e>*w 

j-i^JisJI jjL^, ^< £U=>.VI Goldziher jj 

Law Reform in the Muslim World. P.6. University of London. fc^J (1) 
The Athlone Press 1975. 

A Text Book on Muslim Law. P. 14. XitiS £ ^Uatfl (>fi Pearl ftf* £>'jJ 

Goldziher has suggested an influence of Roman Law on (\y 
Muhammadan law in this case". Origins. P.83 

Vitt Schacht iaLaIj 

This concept may well have been transmitted to the Arabs by the 
school of rhetoric. P. 83.^1^*11 
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aJ fjLt- Sjjj— ^jJjLau * U^iU ^ jiLUl lift 0*J 

^■1 "V;..,1 lie j 0) Pearl »UJ U IJu*^ . ji^J'j 

jy^ Vj 4 >T £Uaij ^Aii; V £±=^> £_U=»V1 U • J 11 " 1 ^ 

. ^Jl dlJi ^j^^, -uic j^l JJj ^lul Ul! 4 ^ 
4 , T ill oL^ijl .^il— VI tij-Ul J *j* pU^VU 



: £Ua>V1 Goldziher JjSi—ll j j^JI ^ 



-oil jjij jo^L-i^U IoAI Ioa ^ 



jj— 

CyASkj ^ill c-jUI ' 15 <i — J Ji>»A« 

<JU *s^Jl *itt> < ft.rfVl.q ^2i.T J} j- -Vi . Jj j .. lift -l^J 

u o^i ^ <^ ^ r^^ 1 ^ ^ 

:Pearl J^w 
The doctrine of ijma'e was accepted as a part of the Sharia for all time. 
And further the prohibition of any further ra'y denied the right of the 
Mujtahid to change the law which had been accepted by the con- 
sensus. 

A Text Book on Muslim law. P. 16. 



♦ uWN iU ^ ul VA ^ ^ < f^^ 1 ^ oUlaaVI <T> 
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L-ejU «uiJI Jj-al j <i««J <ia Schacht U-SS .llJ 

-,11^1 £_U^V1 o' i**-^ »J«~nU jVI i-ijU-U » ^Ij J 

*UjVL J— jail 5JL— • J ili, US i il>JI_j v^Jl f 1 ^ 1 



^ K ^> ^U^VI .auJlj iW-ill ^it-o^ o'j < 

^ilaJl (j-alll ^J-C (J^ja-oj^il pi guLfcJl jJa4 J J-Jj J^J^j lift 

V j^-iLlii jjt £U=>V1 4Jb. ^lul ^AJI JJJI dUi Jl 

♦ (V) <uli ^U^VI 



— & ^-aU! jjUi. VI life u LLLi 

J>- J» <Ui ^iki ^ ^^11 <Ui J jib ^ill -gV 4 J) 

<%J^ c ^UIJ <iJJ T ^aH <ul* Jjjl ^iJI ^> fi |^| , UL-Jl V) 

li* • (Y) LL-L; ^Vl oj^j V vdJiS J* ^1 !ijb u ^ a;j 
♦ J^i l^J ^-^Jj J^i^JI <JL-^ ^ *1 <i^t^ Ui 

— VI j^fjjl ^U^VL» <Js j^Jjj 



• 1AV OiJ ^£1^ # j < ^Jfll ^Tjill ^ ^11 (t> 
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<ui* <i)l J— ) jU*! j J*« ' t> 

^ ^ £JI ... ^LoH j <i-JI i-JiUJI o 1 i$.**-\> 



cjj_; jVjVi oiiij c^i^ji c iii ^Jx ^u^vk 

<J3\ jl^ 1 ^ic ^UVi *UL ^1 4 (V) <( ^Uuj 
01 1J1 Jk^i V/m^j pL^I ^ ^ ^>JI « f&iUj )) _j ^1 ^ 



. A^ c^Uil 4iill (1) 
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i jl jL^I ^U^Vl jlii~J J ojJj-VI Cfr! ^UJ! 

(^- tL ^ 1 ^ ^ui^ai ^^pj j .si^vi » ,. ii* , 1 m\ , 

O-, «-3/i £U^U >!, I ^ v JI^VI ^ 

"^i*- 1 ^ ^ cr^ ' ^, »olL_ J| ^ ^ .<"jjL-4l 

: Jjh^ Goldziher- li^j . <j-J1j T^| J* ■i^L.su 



jHUll iUijjj < Uiu TA./r j < j^, a..y , < ^ 

- *iren i^ 11 ^JiS^JlU Jjaill jUSjI jlj Uj*i Uj tAI 

nrv 
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t '■>■■> „ gU*Vl » U <£y~* T -^' jt-^ O* ' •».■•»■" o£i 



• JyuJ, fi» 1 i* uV^; Goldziher 

I a K JLejjJI »i* ^1 j~i 4_cAjJI sift ^ |»A*Lj—il 

4 VUI u l* or^lUI £U*1 ^iJj UJ* 0«jll JU» 

JuaJ! ojjij W^'^ 0>^l J-J^i o' J' Wi j^l ^ Jj 

«_JLkj ^ j£ OJ*-^ 5 ' W^ljJa' J W-i*JLi-» J <*^JI 

vii, ^i ^ j^Wj: ^Jj l> VU, ^ 

<l^l UJL^i ^ >x^Jl O^' ji V C£<±~>U 
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J3 1 J U t U^vi J-^ ^1 ^ „ : Macdonald 

f U^VI ^ ^ ^1 <jl Goldziher «ui ^ ^ , ,1 jy \ 

5 ^41 ^ t U^M ^ ^ - y ji^ ^ ^^11 

* <^ J*^oi ^ ^ Goldziher 



rLU^I . ^ JUL ^ 3 jjLL, <u_JL ^oU, 

U • ^aJI ij__JI j^ 4j^ii ox ^Ji£,_j 

4 * 

. ft) « <J^Ji »LoJ| 

♦ Tor ii s * ix&sd} (\) 
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Jl_ Jvi JiJ o« c5 1 j u* U ^ J 6 W-^ Uil j <*aJ1 

c caS^JI o.^ j * c J Goldziher 



# ^U-^VI k» lift* • ' 

^jll <>. ^ o- 1 ^ 1 J-5*<^ ftjLLtl U o' ^-^^ 

g.^AJl J* ^UJI U o 1 : 

L^Jblj cilj-tVlj ^SWjlJI J *U1-J1 -^j^i J 1 ^ U ^ 
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^ -0*1 ^ K lil 1^ 0j £, L^l ^U^V! I : iuliJI 
V*^^^ je*Ua. CjSlii <^l pU* ^ oj-H^I 

. U ^,1 Jc ^ jSl£i <djoZ; j]j ^ ^ 

. jliiVI 1i* Ji. J! ^ L, Ol£ 
U t Ujio jjiJI <_i jjjl j ^U^VI jL^I 

-s^Ji ^ : uu, a^^ji ^l^, ^ 

N J 4 cjlia 4 ^1^ < ^ ^JL^j 

I J— V! ^ U <uk liii, oLs^LJ] ^J! - ; Uv ■•: 

r*^ 1 -? 1 <; lt^I i> filja" J ^ : Luljj 

jl UU=J fc^jJI JUL V) jsao, V : LuLj 

- mv « ciUjSJ Sjijj c .iL, < n jjssju j^ji a,^ ju ^ ^ij <»> 
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,1^51 1 ^ » Macdonald ' U Ji^ ^ji* 
Vorlesungen)>-^ J^gU^^o' O^^*^^ 
L-S <_1 o/, J ^ 6^ ^ 11 

*Ua.V1 . > jUxVI J I— ^sj Jsl o 1 ^ Schacht J»Jj 

U, J^i U. jKl ^U^VI 1 ^ ^L, ^1 ^Si 4 »i* J£ ji>J 

^1 4JLp.iU> j 4 lis, ^ 4 JUJ VI ^ ur^ " 

j^LgjIj 4 ^^11 ^ijj 4 y ,iL-V1 C .^-J1 j 

r_) 3 ^aJ) (,! i^j-tf o 1 -> JI V> ^ ^ 4 j— 11 * 
«._;^J1 WJ-c J^^, ^Jl »Aji«Jl cM <• W«^-A; 

. (V) (( -uUa- J 
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r 
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♦ 0) < nl. , us: ^U^Vi J Uhj 
<LjJ* )) * J^(j1 ^K^Liill J*^o j Schacht J^UjLS 

♦ (X) « IAj* Jal 1 ^IS ^-AiH 4 cr-^ 1 ' 

Schacht ^ U£ JJj ^ »'i . .ill ^ j ^' 

■Schacht JU O) 

Though Shafi laid down the essentials of the classical theory of 
Muhammadan law, he did not say the last word with regard either 
Muhammadan law, he did not say the last word with regard either to 
consensus or to analogy. Analogy was the last of the four principles 
to gain explicit recognition, and e«en after Shafi'is time to overcome 
much negative resistance and positive disapproval' 

^ OjJ^xril 4i£ Uj ji 4*yt1 p±* JL* J* U Schacht ii*M ^ 

: JjLi Goldziher <«S U JU t^^U ^aLill 



The history of this process has been studied by Goldziher in one of his 
fundamental works; 

The Origins of Muhammadan Jurisprudence. P. 2. 



♦ < oiUU (T) 



1 tv 
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4 ^j-jLilJl ^tt> LoJb-a iajL^i I4J ^^-ijJ 4-oLc A^K ^1 1^1 

• 4 Ig 1 ^ II J I q g 1 j 1 4^ rig A^aJLi 



J^jiJl^oI a2j )) : Macdonald ♦ 0) « 4±uJ 4^*11 Jl,«",..,l 



♦ ^j-ol, 1, ft I.I Lj^L^j^ Q ^ ^j_-jLjuL1I jjb 
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JV-> "—VI ^ ^ <S^ ] J 1 J— jh^ U : J^j 



j ^ ^1 Uj (T) ^JJ ^J_41 ijX y ; C> JI iit, 

l* ° c> ^'J 1 Jljll J; ^^J'j ^Lj! <i, 

a 

O—o ^U^VI J<*juJ ^LJJI I V) : U 4 l^ SljL-olL 
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■^J c *cr^=^ O^J^^ ^ 6 j-kLU ^ o' (( ^ ■ ■■■II 

o*^-^ |<»UVI .lie jJI ^1 jijii <uic « 

. (V) « <JL-i jJI » 

v — i ^LJiJl ^UV! jjj ,> JJsiil Schacht iJjlaM, Uj 

^ 5 « ^ ,J ^UiJI I » : JLs eta. < ^LiJI 

: r i « <i^JI_, ^LSJI ^ ^1 Ais!^ ^ J^VJL c^LL 
S u,fj ^ill jLiVI j^ili •' J5LS JLs U 

4 (oj^il <JjUI ^ Lju ^ 4 ^ ^ i^a oJjU 

. (T) «UU^j^ li! 

* * 

** t 

<^ — ill -LjUil ^5 j . j iiU^JI oiJ^ l |j ^UsJI 

jl^VI rJ4 ^ ^ 4 £| ^ u» Jjr i ^Lall 
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jl <uL& J 4JJ1 ^ ^1 (j-A-iill is yLi )) : <iji* J—VI 
Ji« 0^ l£ ^ !il 444s ! 4 ^ 4JJI Jj— jj 

^ ^ li! * <hi\ u ic S ^1 j£] 3 ] J <Lh 

• ( n (( UU o 1 J^ 1 o 1 ^ ^ C^' 

,,1 _^J1 j Jali J}L=J1 j ll U i li* j J^l Iaa Jlo 

j a ^j-oLi^JI Lo— dJLla ^1 JjlJl lift jo^4i-o^ ♦ (V) ^j^-fi 

c_i jll U JI ^ jlll ^SaH -Jjc-i ilJaa-, oL-Jil Jj--aVI »1» j <J W^-^ 
dUi JlA«j ^jLJiJl A^»l2< Jj'r-N'i oj^i^ ^ Jj-^>VI fti* 

J— J ^1 ■ r> il) ^0 4^^^, LiJjl ,j1 Lull t^ . rtfll l j . . nr. 

^1 <CV 4 r^l; J UjJjj fAl^/t ^> 



.0^0 jiUJl e JH (\) 
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J_a1 Jl » (jAj^ 1 jAl ^J-JI j^a-UI a* Schacht .f'nj 

LI ^UVI o 1 JJj J| y,i,.„_, V Jjp li*, nj jl^l 

t <I«aJI J J }Lb Uy j^f-jLi V jt 1 6 f , a cuLSJI 

££*L4I <jilt Jj~a1 *L»lfi Jit jSj ^ ' £_ j-All «UJ ofri 

^L. c«3 l£ ^ tAjat. Ull j . g^iJI jl 5 Wi..,\| <ijLJJ 

• fcj^'j J—V1 j> <-£ J W^=^ J <i*^l <i >4 -i*=JI Ji; _ oiA 

jl ii-JI jl V L£JI ^1 J| j i,^H J ^LiJl 

J J-j^l Jl >ii UW'. j^ljll ^U^VI 

^LiJI ^ ^ iJUIj ^Jl J.j>S, J^VI pSa. 

VI i jW^VIj Js-Jl -uLil Ji> ^LiJI I ^ t UjJ^ »_>Uulj 
^ j~z ^i) Jl Jj^^JJ ij^Ul j. J>a j| | 

J— ^ tjilLi 4 L»_ Ua jl iL-JI jl i_jL£J| U»j a Cvli ; jL:ll ^1 ^ 
oljLt ^5 — .IjCuI jU^VI^ Js-JI ^ U£=^ (j-LaJI 

LjjJ* j ^^.Ji^ I dJi .jl^^j ^U^'j Jl jl t-jbSJI 

. ,^vU Jl 



.ot/r ^.iiu^i-s-Aij ^iis,^! jjaiii jusjij nr/r P «a.v» (t> 
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Ijl ^ J— VI ^1 jja-i . c^'jJI <> fcUatfl 

>i ^ j-5u V aS-*j « J-VI Ofri < ^ 

. £ Ua/jM a il... , 

. V r 1 ot-^ ) "o* V il . JjVI J— VI 

V t ULs JLL ^ilAM ^LaJU «J»J1 oihaJ t j ' Jj^l J— VI 
^1 Jill JU*1 c^, ili ^ilill j ^ JjVI ^Uill <1* 



Ji-JI j-J^ ^ ^1 J^u-, J— VI ^ o 1 M 
J-Vl jiaJl s? f 1 ^ ] ^'-^ 

^ ^Lill ji=oJ 1 V 4-iV ^Ljill ^1 4 cUVL, A-^Lkj 
^L-.^iJI o^; ^ < ^1 j J— VI j ^>JI dl j^l o 1 ^' 



c.j_iS ^1 cli j Vb VI ^ JJj oj^ VI (J) 
1\ >; Luli 5. >il ^ -ub VI j IS ii i^>JI j (^Jl lift 

. Lut ^LoJI JU^V Vj 4 ^LalL; V JJJI 



\ or 
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i^ 1 • LL ^ 1 J eJ'j JI j J^l |1 <^- ■ ' 



. JJaL 

f SL^ JLJI ^ ^ £^J1 j ^jl, dLj> 3SLj V 1 _ ^ 

J i ^ ' £>J1j W J Mi <UI ^ cUVI 

jjiaj ijJi^ Uj_:T ^1 : ( ^ a JJ u^u, i ( j 



. Jl^VI jl ^L^VIj ^jVIj i£,V1 ^ih^L cih^ V < 
J^Vl ^ ^ : Li-^j Jl (jb) 



> t 
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) ^ Aa-J JbJLj aj}} life ^1 
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l_5" 
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<lsJ1 »i* ^ 4 o&a^i— 11 o, L_^u.VI J ^ ^ Jjs 

jl A^lill <J^VI -OK J Pearl 

•(DcS^l c> ^jsl^j: LU-ij l^Lji, I^J iijSJI 

. (T) ^.oUL. L ..,->-,,, ,VI L«j t U. ^Jl oU^ill \j± 



:Peart J,£i O) 

The other two subsidiary sources istihsan and istislah, are but exam- 
ples of particular forms of ijtihad. Thus, when the early jurists, es- 
pecially those of Kufa, exercused independent reasoning (ra'y) be- 
cause of the appropfiatences of the decision, then the technical term 
which we ought to employ is istihsan. 
A Text Book on MusJim law. P.15. 

: Pearl Jtf (T) 

Istislah and istihsan were two unorthodox uses of qiyas. 

Shafi obviously, disapproved of the procedures. to u « jA-JI £*A' u* 1 ** 

Later scholars traced back concepts introduced by istihsan to a (?) 
Hadith. P.15. ^UJI ^jll ^ 
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jLa^JI JaI 4 jl JaI l£ Schacht 

• 0) 

I c * - ■ *v t^lj a LcjIj 4 4-oL*J1 <jjL-Qj O-I^IjjS £ ^p-jJI 

♦ US 4 ^LiiU JAsil I ..VI £jJ J l..Vt...Vl 

3 ijjia ^j^iLJUl ^ » iUls Schacht < »j ■ ^ |«5 




• (T) « > 



c LLft> ^ ^-X2^j c^^' jAiJLi jojL^JI 4^^.^.^ ^\ . . i ^'i . , t yi ^Jj L^jj 

♦ ^^Sj^-oIL^all dill ^1 djLo_f^-c-o {j^-Z •^J-'J 



. AY (t) 
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. <u J«U ^ 1 . „vi „ . , VLj J^U 4 

j **■ ***** 
** 

Jxh <LU* J irJL^ ikVI )) 4JL t ^LJJ1 <i^j 

cJ^ jt ^^Ll i^A ^ ^L-=m» cil ji Ji\ jjt) villi 

* 0) « 

♦ (Y) « <±* iSjti 



# 1/r ^u^ill jx^l C ijL11 Y*A/ii< ^itUiU oU(i1^f <i) 

. nrr/r ^341 jiy-vi ujk <v> 
♦ in o'j* ^ ^1 f u?i J 1 

MY 
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. (\) IgK. .ii JLx« lift ^.oJ 

<Sjij l^Ull <£y ^^*J] JAill dj3 : ^ ^1^1 L , v; ..,V) 

• j : , , ,", 1 1 j1 j-U^VI jl 4^1,^11 ji ci^JJ U^i >T ^ JI <ic 

4^JUI /jL^VU ♦ <iLJ1 dJs j -U, ^1 >T i _ r Aiii 
JJ^U JU*1 j>* Ji 6 j ^ cr^ 

li_.o ^''^ 0* oAf 0* ■ ■ i"""' Vl o' 

Ju ^Lil! ^^^IJx J&\ ^ ^Ull J«l~ 

<J i >t l^:i j+L 1 Ji« ^ 

6 O^-^ O^J ljLi l^J' U- 1 ^ Oi^J 

All cjj j j^VI U«-U o u 
jj j An juu ror/r t** J* ^iiui ViUj 

U^SA J*-^VI jl^Lal ^ J > ^11 C-r Sj Y^./T (^.r-H 
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♦ (j-iLilJI dJjlij UU^aJ rl 
^ J ^jl ■ ■ » Vi — iVl ^1 Q^Li C— il oj. ailll ©1ft J Jj«* Sil l aJlCj 

I j l.., vi . »VL 1 jitil ^ ^Vi 1 ♦ ^j 1 ^ 1 

♦ <U j^xi. -uic <J^ <JU*^1 v> 4 «jX ^.1 ^UVIj 

♦ (V) L . «v; .. , 1 

Pearl JLr-"" — ^' ^» P ^-f 0£^; ^ o«j 
4 2t^j qL..v;...VI o' dJi£> 6 ^^^iJI 

♦ <Lij jj j VI ^ j ^jjuiL-HI I : <J^i jn^; Ji ^ujj 



wrA/r jjjj^' ao^v ^(i-aii c-r atj u^/t e^jaii ^ u u gr il ¥ 1 (^) 

^ ^llaVlj oh* of* **** ?W ^11 Ja41 ^ dlil e alj (T) 

# VoY/o plS^VI J>-i 



http://kotob.has.it 



4 UajJ 0!y^ OJ^ 1 O 1 O ' <»3l' J . o 1 ■■ ■ ^ L ! 

<AX1\ ^ ^ d^ ., .vi .. . l ( d>Ut ) UXl\ J JLSj 

U JI « j n . fill «i « n . fill Q ,.,v.., .1 iJl j Jlij <-^li4J 

1 Jjj ^^r-dl » a. £ >.l lil ^jL-Jl J JUj 4 ,,1.1 

. (V) g-kii V o' q1 . ... .V. . „ V1 _j 4 oU* 

^LJUl i^ib jl£ ^* Jii ^ 4 « . ^ . ^.U uuLdl ^LjUI 

c viisjjj *«wu ^iii <iiL : jll^ c i ... ^ .. , t o 1 ^- 1 ' 

. (T) UiL SLas ,.,v;..,1 t pV-^JI JL-iV 
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li*> 1 pi . ■ i^"t .. l VI ^.$4 Ljii U *Lj v±L2 

. jj-alll villi J I J^i 

^— i^ill U^j VI ^jjill v> )} Pearl U£ 
fj <Lio U4^Uli ^IbJLj 4 O :n : io L*i g^^L-VI 

jj>5iH j j-iL-ai^iVI j qL^LwuVI ^Ll; cJJi jza <K villi 
viih ^fcu, 6oUL UjLL-,1 j J^uI i pl^iJI J^U^ 



J I ; ^i ^1 jJj llit j U£ ^zkai JV^VI j ^*LJ1 ^p.iH 



:Pearl JjSj (^) 

The use of istihsan and istislah would quickly be terminated this in- 
deed what happened but we now touch upon one of the most con- 
stant aspects of the early development of the law. The legal material 
which had been introduced by the jurisprudential techniques was not 
abrogated. It all remained within the carpus of Islamic law to justified 
by the schools in one two ways. 

^1 tfijil jLL-V di,jUVl jliul : Jiji) ^jLII ^11 U^f & s 

A Text Book on Muslim law. P.16. 

m 
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* 1 j\ A 4*L*X\ 

♦ I gj^r. ^1 . .tVt . .iVl H^jj Pearl <JIj*1 ,jL, . » v- « .iVl 
Goldziher tS^j^ <5^' 0< Jj^ ^ 

l --^i^VI j ^r^l cc-f Schacht J=— 

4 "^-e- — ^ OJJ ^Jj ^ & ^ u ^ (<4^3 4 U^^' 

.I^Ijjj ^_ ~ 1 - ^1 4_il jjlijtj Lq JJ^* ^j-A-ijsJ1 (^^o ^3"* ^-^L*^aIL*-jVLj 
^ «^ & J— i ^jl - -■ *v" - oVl ^jjlli j ^-^1 , n'? . .iVLi i f 11 ^ 4j« fl->JjJ1 

<Ln i 4-i 4*j-q J^c^lj 4_L;J2^^ ^°^*^ ^-u-J ^M£-11 lic)^ 

Schacht j Goldziher ^ (J*-**-^ <L-jj1I <aJ— 41 

'ill La t) ^ • ^ 11 J C.^ ^ 4,.r\.L».nX 1 ^j-ta-g LxcJ-C- ^j-o^aj^j-i L< u *n 
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♦ o - ^ ^"-^ J (Jzujl J .If 'ill J (JJ^JI 



♦ 8 V ,lli a ffrj-lc 



v 3 - 3 - 1 



o— ^ oIjUJI_, ^jJUI ^L^JIj oiumi J Uj 
LLj^Ji WJ ^LUI j^l j t UiL, 1^ iiL, ^| ^J|j 
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dUU fUVI Qj^>? V dill. ^ c Ljii iL-i ^il 
^li udL^ ^ K lil j 4 di!^ ^1 j«UVI j ^L^IL; o^Ul! 



# 4 .,11 J^IjJI ^ <J ^i, £z 1 _ t 

* 4-^J& j V 4 jrjfl"^ 4 ^ 1 . n q I4-J Jj Wm ,j1 — £ 

4~-alk V Q^l. „,M 4^U 4^1,^, I4J 4 nnV.U 4^1. ^jSj jl — 

♦ l+i, ^1 4^1.^,1 4J ^ Vt _ Y 



^palL o^V, <L-^U S^l.nll J^La Lli J L-J, 

c_fil^. j-^j 1 O-*^ jfi j j) » rtft 4^ii t a ■ *^ i j (^ill 

C-j^ill tiLjbLj 4jjLjuq ^^J_C jj^s^jlJI 4jj villi j1 4-ii ^ jjlJI J*a5u 

Goldziher t±u.iaJl ^a*JI J ./ u-^ j Jj^ Ui^j 
plnJI jJL-JI 4j.A-irij U <_$T 1 Utilites publics « ^->1.nlL )) 
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. 0) <( £ ^ jJ-ij USL=. l^Akli <iU=JI 

,.UV1 o 1 J*'^' J^ 1 -! 4 .^..-Vi <JV^ <1— jll 

C A-sJLaJJ *Lft^ O^^* ^ Ui .Am <Lo^LaJI <AoJI ,J^£j £ ^S*^ 1 
4--i.^.jLU1 < L^a^JI ^ t-j jlJI li^Jj 4 \ Ui.AU 4jjS ^1 CjUJI ^-t 

aL^uJI I iLSJUl ^ — j-^. _ ^ £ J <L-j J>\ 4^1. nil 3 
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J_«-JI ^J, 6 villi VI iL-jll i^L-l'u ^ Vj 6 jLj^VL- 

iliSi, Jl*3j 4jU,... 40)1 ^1 1 <Ui ciJLLj ^1 jLaVI 

* ^jl uVI Lt Lft 4 rji^ 



4*L*U i*l>^ rA1/r jjjatti C Pj TV1 SjAj 4iii1 J*-a1 dii ^ e? 1j (1) 

jj-xdi ^iuvi ^i^i ^ **Laiij uyt l$.o<i ^vij nv ^»ifU 

# Ujm L»j ta ±j <j±^> 

Uaj\ss\ s gMWj ^ivsui ^ ^uii j ^1^11 au^vi ^v^t jU*i ^ii <v> 
js. ^1 u ^fi c ilml ojiA 1 v » 

A-iiU 4^U11 J^Vl ^ ,c^ii J:^3 ♦ 4^ ^li ftlit Uj < ^Jail 

^"Vt C*^ - ^alitfl jlj < ^ljVI iUJJl M.t ^1 ^ ^ < «0jUU 
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♦ (T) (( oLjJI jJL^i 

p^ilLj ^LiikUl 6 <k>jI.,.,11 4-oOiU dih 

4^jjjJI LL^j ♦ 4 I ...ijll 4 ^ ! j1 4^kl— all pi j ♦ (^-t^-^JI 

LflJaj^-j L»J jll 4-aJ— ail cA^f J J> -ft3 ^ £jL \±A 

i'L>jh{\ 4%ji;H 6jjb U JI J-a U dJi t-ul^JI ja*> jij c \ (3 Uil j-J^ 

• c^J-JI ^fJI ^Ulj 

* 

y—sll Lj^All villi 1 > >Jil o,iJI ^ <^JUI o 1 <^ 



# r/t ^uai ouii^i (t> 
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1^=^^ ^ ^jiJJ jj^j IJuJ* _£j 1 ^ V £ >MI ^1 

jjx -dij^ 4 4juii ji<^ ju ^ vi ^ui 

♦ pUiaJI ^ -oVI ^aU^JI ^U^l o^^;:^ j 

^ — i <Jj jilkj cjLilj <Lb S.oU, ^1 4j=lL^ j \la> U Jj 

^] j^j Goldziher '^'3 
J — uVi.-.VI ^ £ c^'dJi J 4iU ^ Pearl ^J-^ji' 

^L-il ^ u ^ 4_l£ llto j . jl^^VI f^f* 4j1 j 4 (^IjJI -^^ifr 



oLJuL Ji^lj w^iil o!>J» ^ U«j ^ot/r ^ ^ ^ 0) 

# IV fcLrfc" 
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a! 



£— <^J) ^ Vj t c iL^_VI j ,VI LAa. 

j^L^j U^l^l^ Schacht j Pearl o ] s*j>JI j 

vv^i < g^^Vi ^.^asU v- 1 ^ 

Jj— □ JJ J,.,1..,;;H lift j ♦ < e it 4)1 > ^ Q ^iJI 



^c^WH e;>aaM u u ^ J :Schacht J>* 0> 

This influence of Greeco Roman rhetoric might also account for other 
traces of Greek logic and Roman law in early Muhammadan legal 
science, including the particular kind of analogical reasoning known 
as istishdb, which we find for the first time in Shafi'i and perhaps 
even the reasoning called istislSah. 
The Origins. P.100. 

Wi 
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2-ol — 11 jjLai.1 
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.2 ciUj...m o« i*-^ 1 J "Si^ 1 j- sL ^ il 

jjl oil oj—Iiljj _ ,J — j—" US — jjL-i 

j j3jLi u la. jjL^il (iLlii 1_<J ^—^3 

4 jjL-all dJjj CiSsJ j riM.Al Ui'j ' J 1 

e^VI c jiij Uj^j W'-^J Vj V—VI 

_ 0^2^ V....VI >S j _ <i*>M1 ^Vl jl J>laJI • a&j 

Ji) c^i V IuaI j.jL-, ^vi ^1^i—l >> \± o^-^' 

^Jl L^lj oks o' U (pi^VI ^Adl 

Ul^ cbUJIj ^j-JI >» j 0i^' ^j'j 3 ^ v* 1 - 3 ^' t^"" 

^jJI dK^Vl l^ial oL^jU, Jl <^ 

li*,' U~iill «*lb J_^J ^ bl^l CMjb-' ^U^j ->'>VI 

r i fl »H ,1jT » « *UiiJI J— *1 » cAr*^ s? ^ U 

. (( SL-iill j 

^ ^J-4I tfill j» jjl—ll o- j^VI 

b*» JU*VI j iu^VI 



^vv 
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* Material sources <^UI ji\ i^j Q , ^iL^vi 

• H) ^ ^ ^* J JUxVI^ <^VI o^l ^Jl 

< ts^i JS ^ jjL ^ii ^ ^^i^j 

J -uuJI J^J pUL, ^> Woi U^JI ^1,1^, 



: jjUaU j> 4-»X£ ^ : Pearl Jju {\y 

It is self-evident that it is necessary to keep firmly in one's mind the 
vital distinction between the classical, formulation of the sources of 
Islamic law on the one hand, and the "material" sources of the law 
on the other. 

A Text Book on Muslim law. P. 5. 

: UojI Pearl Jjijj 

There were three major material sources of the Islamic law: First pre- 
Islamic custom, second, other legal systems and third, the interpre- 
tions of the Qadis by their undoubted excercise of ra'y. These three 
sources of law provided a diversity in practice which ws accepted 
at the time, by all as being in consonance with the requirements 
of Islam. 

This sunna, in part a theoretical idealism, although it cannot be 
doubted that it includes actual practice, was continued by 
Mohammed's Successors - the Four Caliphs; namely: Abu Bakr, 
'Umar, Uthman and 'Ali. P.5. 

(cJSuil Schacht ciUolj 

The administration of the law. 
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. J — & 

cibLJI jc^ *^ ^ T ^' Pearl ?±jt 

j , <^ r—^i j-^^ oV 1 ' C> 



:Pearl 0) 

The Qur'anic legislation was subsequently interpreted by succeeding 
generations and which was inclusive of much of the customory 
law of the Arabs. 
A Text Book on Muslim law. P.I. 
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i i-ir^l J' Jj^i L~l Schacht j 

IjO-a, i_ij«JI Jjta^ ^1 JjL^j — i _j -t-J-c <i)1 

a^-^ 1 ' 0J J cull; j^aJI j^lsJL ii-JI 

♦ 0) « 



^—JUI jj-J! ^U]| lSj » ,L-ia jJkll ^^Ij 

*LAilj J^JI ^UI d_Ji Jl 1^ ^ V r U <^ 

j J v ^l alt j^l ^UJ| | » iU^L-iVI -UupAll 

• v>JI o* ^ o 1 Jj u 5 ^1 r Uj . (T) « <«Ji»J1 
jjL-41j cj jib LfrJx <_ijl«ui, S-u^lls <Jiil l0 a <^~ oil£ iJjtlaJI 

^^u,> Ujijii vi ^vi o^i « t$>vi <ox^vi 

O^JL, li JLjlaj Ij^j, c^K ^ill ii, 4l o' » J>« 
— £ t-uj o-^' 4 -J J4±H v> • jjjS <Jla> . I jSj, J;^-iJI 

jib- I VI c— — jaJI oe'i— 2 ^> — j^' M 

J— VI (Jl V^i; I I l^fj 4 L-ioUjSi yiil i^jliJI J,lj*Jl; 

^jl jll j oiL_il«JI ^Ij ^Ui^VI fUiill ^jaJI 
ii^i, ocl^s ^ 4 — jil j^kJI 31 tyi I U^j 
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^ c^ikjj t (.X-VI J <±±u 

. j^jj C^i) okj ^ 

^ O^j < g^JJ y*J ^ J a1 -» ' ^ ^ 

JSL^t Ji, Jj « ^ u-^- 1 c> ^ C^ 3 VU^V! 
<u1i, t^Lz ^( -»■■„. }Lb <_i j«JI o' Schacht jj^j 

O^JL-Jl ill, 4 i^JI *> Vij" jc 33 V 



. o. oaUU J^I (T) 
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<j>S V^JI J-^ I Schacht Jjla-, 

^1* U-xii ^ oil Lfrii s^jjui i ^jj' i^j^i 

J 1 ^ £^ -^ ^al\ 1i* is 4 _gjLsJl 

t— i < iiJLUL, 2-, til jxVL iiVL r l£a.l 

i^j-iH o^LL. r tjsWI ,> <^jJ J* IjJH jJL-JI . 

Sjj^jJI ^ Jl ^£l^ ^Li i^U ^jLijJI J.* 

1.5 " f v . o-LlJI ! ^ jL lia^ » : i^^All JJrjLi 

Ijj—s ^Ij 4 Ij-as ^jL^ 0> :u 

Jl ^1 jJLs j Jl e jLLi—l VI JJj o« Lft-xL-u U^^J a ,r ; i-^lSJI 
Cfr—^ J' -M* ' *UU »J^S y*^! (C^JI t> 

^Jl — c i^jl t^jiiJI ^3— li* (jLij » JjL-JI U*i, Jji. 

£, U_SJj 4 y'-**- 1 ' J4,;.U-J1 Jl 4-^. _^ itly i ^Jl 

^1* t/lj Jl L»A — <^ jJill Ail jxJI idh jl > u l* i^-L^, 
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<ui^ oli^ Ijj^i O 1 J' »— ^ c^J^ 1 t/^' 

w s 1 jlisl 1 c U_LJS 1*1* j^ 1 o 1 

^j-Li i cA>^ s? o^. » J - pr ' ns 

3u-J.I ^ ^ti,„i 1 lijlj tfl fjaJj c> tr^' O 1 - 1 ^ 

li* ^_J* uij-Jl JLt o 1 <• V^ 1 -A </ J ' 

a^; c \l 1 All (^-j ^La- ^-^J -^J ' ^ ^ U S? 

s" -*.».u 1 : cJia, 4 jiUi ^ ^ ^j^'j ' ^ 

4 ijlail. Ji^ii y _il1 cUU^Jl ^ i-^Lkj 4 ot* L - 1 ' 

& ffri Jl >A1 1i* <J*s (f) « ^ ^ J* 1 ^^ 

^uu^i ^ ^ ' J'^' e 1 ^ ^ 

.jUIJI ^ ill Jl ^ < Vjl e,^' a ^ 
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u^j-'J ' '-J* <JI Schacht c-uoiy 

^—k Jjlaj vA—lj Lslj^l J.^ij jJLbllj <.__^J| ^Lcl 

iujiliJI SLaJI i—iU.^ <* J-r aJl ^ L^^Ji ^oJI 

ijUij.^ oli^ Jjja ^ J-^; J-jaJI si^i . 4-ujjjVI iL^iiJI 

. 0) « ^jJili V^ji, ^^J! jl^. j 



^Jl jUi «uk ^ ^ J> ^ ij ^ oUiS< t[lj 

• j' <^4I lie. ^1* ^JLdL, < <aili*, 

O-* UJi-i jlj, ^sJI d_h ^ u ^ f i^^VI a*,^I 

<^i\ jl ^UaiJI ^L- ^.K-, ,; dL_!i i.UI ^ | 

Wi ^tall u^l j-i^y ^.^j, ^ u Uj> ^, J^, 

^1 J-JI Je^ ^JVI ^iL_VI A^^iJI l f ^ui 
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^. UU uj. UK, yL o 1 J J»>^i.j < 

L. » JUj aJ^ VliiJ jSLill ui^^L iUU Va* £^All 

1_5 1^53 1 4111 La, ^ * ^ (J '-^ o^' Uel 

U*i U. ^Vl v lj J, i^i^i 'W^JI t^J t> ^ M 

CK £*?JI i ^-i^i <J1 ^jfc si Uj < ,,1^1 j o« 

J 4„i.. Vi 4.i lsJU )) c-i^^— ^Vl 6 j^il ^m— ^> 

^l_a^ ^loJ l ^ijj < (Jilll J <^ <M 

Lr Jb, 4 >y&j> o^^'j 4 V^^ 1 

^ <juJi ^Ajuj dlV 4 ^ wlLi iiiiLill 4^UJI o^^ 1 

J .^i jtilj # ci^-au lot jjSo* ^ j>iSaU ^ *t^il1 AT) 
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l_. oJl ^1 » ^ jl^ 4 jL ^. v) ^ ^ 

u-JI *UI ^L; (jia 4_Lk; ^ic l JUj <"<1^ ^ 

jt J_*JI ^_J! u^UJI ^ ^ ^ ^ 0i j) JM L ^ J jV l 



,4 Uliil j ^JjjUI JU . <JU 43ljai 41 U>1 Jli (t) 
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i> Jj' Jij*^ CM O^J — ^f-^ 1 - 2 (Ji-A» 0*1^' — O'J^* 



'• j Lf JjjUl l*AtaJ (JUill Jlj U 

ju-ji iiLj < ^lui j^i <^vi oij 1 j>-> J iJ - sUJ1 ct^* 

<j ^ 1 j,L l^i 4 t> ^3 t W-i VjI U1 

jjiiJ 4 ^UJIj 4_^liJ1 <_5_j3^l ^ : l— ^Jl— 
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j^Jij ji—xcVtj ^^jis SjALiiJi cibuji sui^ : i- - i- 

Schacht ijL. ,*»_ju, 0J : 1 £:f k^ ^ 

. >T LUj i^o-^ ^UU ^ l*,^ ^ 

. l+U ^ <^ 41 U L- ^1 J^j l^isa'L, ^| 

^JL^J ^L-ijl I t, iLU Jj j. Jjr JU ^ 4j| ( _ r i J ^ V 
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aJA* J 4_^J ^ji «-*j*JL. «i— ^ijl 1i» j 

. cijJlj Cfri ^J*^' 5 ^ "j^J Schacht 

r Lti o' !i * l^ 1 Schacht — : cS^ 1 



. O^J oA-J J* <^ O&J-U ;LaJ -^ 

a^U j JU^L-tf » O 1 v»J ^ ***** 

V a— WaUV ^ji ^ ^ o'j < f^'j 



O' ^ Schacht Ujlil ^1 if-^H U1 

t i 1 A^iiJl *Jf-«l' e-^' f* 3 i/ 1 ' 

^ t L-1j A^dl ^l^s V c&J < oUUJl 

tfl _ AJiiil I J* i-liaJl ' V ^ 

Ji j I4J* iiU V 4 J.^ v> ^ j ^ 
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„. (\ ) « I JZ\ ^ I,.,.;-. iL-^JI 



W* Jj—Sll O 1 ^ uW < JL=^ i-u— 11 Ji^ V 4 a .;: 

. ^1 J-^j iLaJI OJ i; i : 



J—LUI jyWl U*^ <LsJI 0j i U«aJ! 

. lift j lifrl jJU, ji^JI U 4 <JI <j . A f a j 4 

^ i^Jlj c i*i]|j c Jlj ^l^v^ tJv .JUI ji 
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. jJu <JI <S-£4i V U j£il j Ji-aJI £_l ^1 
^il 4j ~ j ^ ' C*^-"*^ lift Jl L2jjJa 

,- .U-....: <^iL^V1 i-jj-iJl j J^JI <J^JI 

2^11 J^l ^ j -uilia ♦ Schacht ^ oJjj r^i^ 

4 ^J^JI ^ ^JUI ^> O 1 V ls' ]] 3 ls^ 
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^UVI OjiS ^iJI J4 i • j^j ^^Llll J^J ^ ^ 4 JU'J <'JI ^ j 

vis JjLji • 04, u sii ^ i : i^u ^ c <^vi '^1 

<* jjJll ^ ik=JI l+u j| JiS Schacht S>* J J_^JI <J£, 



♦ J^^i 

. *ULJI _^U^ L^Lj LiiT <.jjaJl ^1 UjSi ^il! 

4 o 1 ;---; -iljl o' ^ vL; 0^ <«*>ai 

Wi. Jlji v sll J.^JI UjLi^l J ^UUIj a , ,. j.ii ^ 

^ ^ ^ ^ ^ c.ljiiJI dh 'L, j ^ ^L_^ ! 

1^1 LU <_i.il; 4Jl Jj t lijj, ^ Schacht uii. 
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Oj— sJl J ^ liA i I*, u>j-iA\ J>-VI ^Ji 

ii^i (X) (( U ^ ^ ^ o 111 ^ LJI S? r* ^ 



♦ a^I U ^ J ^ jgUil a-^Ll^j U« villi 



i <uic 1 j » cr"^^ U * ^aj, 

• (T) 



. \\ ( oaUil *iilt J>-»1 (T) « (1) 

. uA/r >-i-At « 

Mr 
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villi ,> >» U «*-; jljJj <jH]| J jlki <Gl ^ j .'I,. ..II 

. .*C ,.11 ^aJ 

JUjVI ^, ojillj ^Ul ooLul L. 4-. : ci^JI 

S?J ' fc-* 4v-^j JSVK ^l*JI Jl*iVLi 

«-^LL jl aLj l—li oj^; cSill ci^l j*_, : ^Lill <J j«J1 

•j Cjj^ j1 fill <^ ol2 C^UU^JI «U Jl C V : rKj c 

Jj^l ^jjJ AJaLp^ ^1 'i.ni, ..VI J ^lc l ^ 1 -".i Kj 4 » 



1 (II.C1 



. n vt OiV-j^'v-" t< iuiai j,>ii ^ ci^ai (V) 



http://kotob.has.it 



^1^1 cjU«.U, J pL^]L JL^JI J^bil ci>oK jl ♦ L^ll 

J ^ 

JLL ^i dlU ^ l£ L> jJL^ Wi, L*>a IS U J£i 

s^-^l m £\jml\ : JUi c^^l (J-** 4—2^ W-^j 

♦ L£ ^ij Miui I4U Ql\ ji Uf>aJ jl 4Jbl j£ 

SL^LUJ c_ubtill ijULj c^L-A^JI 4J! jL ^Vl J U£ ^1 j^VI 

1 ^^..,11 d UjV ^ dJi U'j 

^j^ill J-J ^> ^j-oJ ^ jLL JJj l«i1 ^lt »jUJ1 jl ci^*JI I jri.n, 



^UJI til jxl V 4 ^ ;" : j] ^jJI ^ >iJli 6 ^j^l jU»l J 
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iLkb K U, t ^LUl J ijjl^JI ^ «J1 

lj L^J J-^i V oi^i (. ^ ^J! ^1 cu^i <1L\^\ j^VI 
i a j^ili cr^ O^ 1 5 jj*J' o' ^ J^e u 2 * 

Sj plia.iU 1£J I iut JU ^ jl . villi jj^ j>\ 

C J LaLi pJ— j j <j-Lc <U)1 (JL*^* Lr 1 "*^ CIij^, Aaj ^« ./ill j w <>jsH-~jdl 

»i* ♦ iui^i ji U' 0^3^ ft 1, .,..,1 1 ^ LJiJI 



— • # — 



♦ ( U {$ *^+J J l3j^' ^ c* 1 ^ jc^« t*j 

♦ V pi £ jJill 5JJ ciiiil j pl£^Vl jjSj 



Mi 
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\ ♦ <^l ^Vl ^> jr^ JL=> lift j 6 iL. ij^ ^Lcm, Jft LhaI j 

i^L^i Cw^i <Gl Jjj <Ui U £ j^Jl ^ <xi Jl o^i\ aift J ^*JI 

♦ ^ 1 mil -UU 

> **" L^-lx Jj <j ^ JLuj^ ♦ ^i-j^-j JaJ-Ij CjjIj cj^jlJLj C1xjI.HI 

4 ;j i 0j | ^JulA] I jl jl\ J £jLJJI 

Ji^l u-'jjj Lf^ frM J — ^ , ^* J1 t^J jj— Jl j 

r l . .'.1 1 cii^yi J V 4JUJlj ^*ii"J1 <JLLm11 6 iLi 

^ill cil^VI jc^ x-^J ^ ] ^' 
<_^VI o u ^^ J1 <JJ o— • J— „ Jj u— JI ^'j O 1 -^ 

• I^um iU^ <JlaJI J Uj*}\ pXjJ>J Ajuji) 

-11 J-iJ, 



i \ ^ J«jJI c-jl^j ^LUI JU<uX^jIj c '< ftjUJI 

c jjUIl V jJL-SJI c-JLLU 6 S^UJI aJV^ iiOaJlj 



U/1T Ji>-41 0> 
♦ U< **** fr&U <t) 
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— i US ^ jj Schacht ^a=w ^ eliJjl J*_i L£ iy^ll 
»LL dli AAlv.-i,..,! J*J^ c <^ ijJil jS-Jk ci^-JI 1 

JLs L£ J j^^-^ lift j JJ-^ ^iJI <K dUS o' O^** 

4 cj j! j Ui^ a!I ^*JI ^i* ixi^UI jol^Vi o 1 J* >JI r UV) 

Schacht jj-^ Jsi^*, JJj ^ ^Jl 1 ^ 

: I il ^il^i <K dUi 

♦ WA/T ^^-1^ d*A ^ >U ^ISa^I Afil^Sj ^A - A\ ^tji— 11 (tUtf 

♦ V\/1 sJtjiU Ji>" (Y> 
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^Jl U .U J1 J £ ^JiJU . ^ — t 

^ J 3^ Goldziher ^ £ ^r-^j ♦ ^Ij^-ojj 
<ll li J I .iii i^jJI *LpJL. 3 ^aliJI ^uLaJI jjSJ) J U )> 

♦ (T) « o>*ji 



. TA"\/T « cUil^l (1) 
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JjxJil J\ p\ did) 



J I ^tJ* 4^1 1 *U3AJJ 

. (J— <uM (^i—a t_rf-^ t .^j 

^ — £ <_j JJy ^J1 <^bJI ^ic *LLi )> Goldziher J^b 

I ^ Schacht 

1 ^^JJl lSj t S^ull <^ jl ^ ^ is ^ All 

I ^UU, <i_ i^iL-VI ^VL. ^11 J 3 *l *Ld^JI JjU, 

^iM ^jUI c^j 4 J^JI iLL^ ^ 41A J oe^>-o 



The Caliphs continued to solve in an ad hoc manner the cases 
which came before them. The solutions were based on interpreations 
of the Qur'an from where they drew their source. 

A Text Book on Muslim Law. P.5. 
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Lo^jjLi U^jJ c ( (J— .3 ) ^Jl r l£sJ J rr^ O^J 

<JU 41 ^L- ) ^Jl j** ^ 1 1 i> ^AJ^ <J>* U 

U£ jS^ U o 1 l^i^ ^ •£ r^Je '-^j • (V) « xe^^ 
c U^ibW^b ^X-iVl £ >UI r lS^V (oJ-JI JffkJI Oa^i 

<U4i*]l ^1 ill <uu-», 45 jJI ^Jl ,^JU JLVI Jill jLkJVI 
j , L£ L^i i^LsjISj A«_.f%H » jjs 4 Uj 

r li*VI ^ cJlij U&J obl^l j *l jT ^lilL ^ iL-JI 

. (T) ^Jul^-J 



Of. Coulson, a History of Islamic Law. (?) 
A Text Book on Muslim Law. P.5,6. 
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^jll i^jJiJI oUI>JI ,J. Ijsi 1 ojij-lU' Aijij 

dUj ♦ ftO^I ^ij^lt j-iL^ o< J-^=M U ^ S V.i. ,.U 4"%^ JUj 
(jiJI iiJUl Ja^i 4 



Y * T 
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ffr^U Oj%* 6 r>^-f^ ^ J ^ $ ^ 3 f*-^ 

6 a i . as. ^IHI 4 M VI jV^I ^1 ^LuliJI j 4 jVjI 

liU 4 a^I ^ VI ^ ^J 4 *U~iVl U ^U, 

4 ^1 j 4 }l Jj ^ ;iiJI ^1 1 dLi V j » : 

4 (^iiJI o-LjiJI J^u 4 ^JJI jkUl 4 ^LJI Ji; 
4 jLi^Vl li^f 4 r VI oy.j> 

4)1 j+z J\ («^oxj^ : V; . .. 1 1 ^jxj ^1 ^ v>^ 
li 4 5JJUL l^x^^ 1 *J<o ^ 

O 1 J 6 J ! JjVI aj^l JJj ± K Ul 
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o ^ ^jUII jL^i^VI ^j-ojJ <i1 I ^^jj mill JLs 

<^U 4 *^j^Ji :\ g villi J ^ jbI. .m V «Gl <il j 4 jyyi 

fj1 j I jl* L^ll <lt <Ujl j +£- I ^iJLL ^jiJI dLL&j 

— ^J^tJ J-aL^J 

^liiil j V VI WJi. j ^j^JI r VI ^ v>£il iib— La <*jjlLi LI j Uj 
4 a! jsJI J^l * ^l^... ill L^i col j iliU <JL~*« ^LUJI 

♦ fij^' T ^' Cijj 3 OHJ »^L^I^ <jI>JI 

♦ n©\ _ 1TVA v-Ull v-UI ^yiU-M 

The second example of this process of decision-making is taken (X) 
from the caliphate of Ali and is known as the Minbariya (or pulpit 
Case). Ali was faced with the problem of the distribution of an estate 
between a wife, a mother and two daughters. The Qur'anic distrib- 
ution would have produced a situation where the estate was ex- 
hausted before all the heirs had been fully satisfied. The two 
daughters obtained 2/3, The father and mother 1 /6 each and the wife 
abatement: thus the wife's share was reduced from 1 /8 to 1 /9 and 
1/8. In solving the difficulty, Ali adopted the principle of propor- 
tionate abatement: thus the wife's share was reduced from 1 /8 to 1 /9 
and the shares of the other relations were abated in proportion. 
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jj *UlaJI J 01^' Oi** t> Pearl J^iij 

A 



VI U^Ji ij^Zt c ^kJ! c-ijLJi Arv I tlJLXJl jmi 

• <Xq1 ^4J 



Cft*JjLi ^Ui jA2 jSj ^1 U J1 JT Uli c v' <Aa JiAj <JLAl) 

a j^Lli J^UI cil ^ t ."<\\ <Jx OlJl ^ 6 *a-, 



These two decisions exemplify the piecemeal character of the Cattphs (1) 
judgements. They were content to solve problems as and whan they 
arose. In essence, they were filling in the gaps to the Qur anic legis- 
lation. 

A Text Book on Muslim Law. P. 6. 

, m ^iijiii pUw J.U11 »u*a (\) 
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LS L^ f^iil) Jjijj J-^Vl J fj^i v 

^Li # ^Luj <J* -0) 1 Jl^ ^\ JiLiJ ^.jl^j Ijj^B oc^jt 



(5 jj — Hlj ^1 JjVl j -W^t j 4 aolai ^jlj dlJU i-»^VI c_jLtoi-o ^bjl^j^l 

^^Lul jl^^l Uil j^c <diLi L, J 1 jljj ♦ Oft ■ r> * JL ^ * j^-j f-^j 

ooj 4 o^^ : <^ ^ ] ^A±* ^ ch ^ U 

4 % . n ( _ J II a LLilc .f,g.j <L3t ..ill D^A ^j.*^"^ Alt j 

4 LJI ^ C^aJi . J^ll ^Ji J ^ >T J| 
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r UVI »Tj Us ^U, ^ jJUi jlL- dlii, ( ) <1U' 

1 ^ Jsj ,J, 4 A^VI JAj t> ^U. ^* U1 U—H »i* 

tjl, - ill ji lilLi jLaJI j AjL-il »i» J u -a3L: Oi-^' 



l^ii Ui <JI jjII vj^J' » : CC^ Goldziher 

c OyJi^W a^I t.iiUn i^i^JI q ^> 



:Pearl Ji*f (D 

This result was arrived at by analogy with the offence of false accusa- 
tion of unchastity (qadhf) where the Qur'Sn had fixed the penalty at 
80 lashes. 

A Text Book on Muslim Law. P. 6. 
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■ ■ ft 

1 j )> ♦ (( Ijr-AJ ^.^0— ^ ^hwj «0) 1 C J-^^ 



Y ♦ A 
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* ^fl • ^ r J^ll j Ofr^j' fi'i ■ ajl -li-C £AjJ!±ii) J pi fj ft rill j <>l ■ ri fill jjJ 

c p — (bpljTj SUAiJI JU*1 Material Sources AjjUI — «V1 
Ji\ cu+j V 4 & l ^*hm ^j-^ 'J*> 

Schacht ^ jj US 4 i^l ^ -h* J 1— > 4 obl^l ^ 



^ ^L-Lk SLiaJI i^U^ pULJI ILil c <.VI J *UUV 

1 1 i ^jj-i y flijj I <>1 ■ ri fill ^l_^qJV. ^jU LLLo 1 jl 4. & 1 7 1 1 -v t 

LLAill J SLaiII flSali 4 ^j^.n . .,<;,«, II I gJiljJLi 4 c-j^LuVI 
JzLil c o ja« L^x LL*^ li ^ c^K-Ji 4^^^i41 

c^l^ ^1 ^ SUAlJl J 1 ^^JJI c^J 

i cil>VI ^Ul jUI i^i.l^Vl oijt Ji, J^>V C ^ ia^al j 

f^-^!^ ^iL-aVI JiS^S J b 1 ^ 1 ^ UJI 



A Text Book on Muslim law. P.7. O) 



http://kotob.has.it 



OX "*JZJ.\ »i* J ,,1^1 Oja* ika.^ c£«i<> <■ <-»ULN 

g «^ ^T^l ^IjiU j^JI ^iiJI J^, ^ 

. ) (( <ij£JI 

I^^L^J^l slaiJI j pl^Jl Schacht jj-^j, 
OJ-^ oj^ o 1 oj-> y*ij^JI JMI j 

^iL-iVl c»,Ls » : jjiji 0: ,jj| okj 

. (Y) « 

J l^i* ji^i ^jUjJI aim, J£ ^ loj 



A Text Book on Muslim law. P.7. . (1) 

Y N ♦ 
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^.c jA ^v j foj^-o (J^ 1 * ^ L^aJaJ l LjJLqJx i-ijjtaj 

^.1 A 'L< 3 lQ j 4 J CA i ^JsLiJl . m c i ^-oj^ajJI 1.X&^ 

V ^-^1 jlX-al O — uiii i aJ p^JiiU V ^x^All ^liJl 

• ^ 

♦ ^ j i" fl U A-iX. ^ jjL^ail ^ . rVi ftp ei^Lk ^-C 3 'i i j ^ ^fi> ^ Lulj^-oj 
. dJi J£ ±jsi* j^Lil *U-J' -LUl dJi J*1 ^ 

4 a Q . i ,_iLa-, V^Le iL&Lc LoJL^h a ^ ^ ^ 

<o^^ Jj-^L UU \ Lj^J <jj \jL <JL-J^ 



e-ilojilj HV< <^>-^1 ^To a«U11 a^JJI rT^/^ Of^U 

♦ wt/^ ^jjiUU ^uii wji j r/v 

^UJa 3 i Auttil AjuUI 4 A^a, l$i Jajij djJUi jluu ^1 Aii^y^ Aii 

♦ jb \\W — a UA*\ ,r-^f ^flail ^fUl « 
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<lA.ll 1 jJL-jj A t\ r. <U) I J ■ n <U) I Jj^-^J AJLwjj 4 lr • (JLjJIj 
4jl , ,ir\\j A a^JI j ^il >J1 j I frlta*, J Js^ -dU-il j <UI ^ 

♦ JjilLI t t n. .i J* ,jt£ 

fi^L ,JLJ1 U> ^ u ^ e^ilj 6 J^UI Jj— VI 

^jjVI J>^»V1 *wLt JaUl liU 6 JJaUl ^ JrJI JWij Jjl ^ill 

J <U jl^j 4 ^dl J jL^VI JaI ^ i^y^H (•ISaI J 

»bl J_C < a . fKj j Jl i» yJlJI 11* <U»a1 ^Loii lift 

A — Ajil) j jjjull ^ ^JlJI (0 £rJ1 ^ « LJ^j ^1 ^UJI 

Oa^j Uli (J-.UJI ££j J-^U jJjXij ^SsJI ial 1 Vi I J iijUJI 

pi J U J^JJ 6 i.i.^UI »jl ^^11 A^Iajl 

£U^VI j ^ c_ibUI ^ i^LJI ^j.ri'iti Jl JL ^ ^pAll 

# , sV^U <JjVI ^ U. WJI ^-Lall j 

: ^vt ^ ^lai *t-ii < ^uui (t> 

♦ 3 ! gUaj 3 i ^ii yu, ^1 eft i : 

u-aY uj^ 0^ *^ t5>*^ 1 ^ (^ Ui, cuts; : ^iun 

dli C iLuai 4i Cull (>« 4iajj jl <u1 y »U ^^£^11 ^> 

U <J* jl i*>*aa ^i*^' ^> c«J 4" Oi^ 0*3 < ViJ^ 1 
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. (V) « 
: O 



♦ »j^LJU lift Ji* J jrLi^j Mi 4 



SLAiJI U ^jhj ^jJill pl^al VI I jix. ^ j i I ^i-jJi yi.....j L, 

• u — 



. 1o^ iu : oij<* (I) 
. n./i ^uii ^11 (r> 
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^oljV 1 n ■ n Lsk, LcJa^ i ■ nl ^wiLjaJI ^1 "i V <-J_^jJ1 & ±& j 

4JUlaJ1 J*~^i <fl yjl 4jJJ — , jl Jj 4 A 1a | | 

U£ 4_iU jl <J jo^aJI J ^UJI 



Oijr»^' jJL^J ^ n . nrl l j (^aJI jlSj . u 4) <i -^^ j 
: UjUL JLs 111^ 4 <Jx ^ > ^Liil iuJiJ! o^j> 
< ^ U-ils ^ ^ JJI J»1 j Lu i ^Ls ^ aL iLk _jJ 

. Uji. ^ J^u I ii^a. ^UiJ ja^ ^ : ,dJj I^U J, 4 A_j 

. ( ) ) La. Ljj jl—a _j 4_,l£al i^iikj ^ki ^jli 

lS-^' «-_L,VI ^ ■ ' a " ■_■ sift JLaJlj ~iLsJL« 

Ja. I jl <K^| Jl, dJi J L <JLa jla- £, 4jje 

tJill <f!L! jl jjt c-Lk jl plkLJI oU dJja.j 



t > i 

http://kotob.has.it 



Liil^, r UVI o^i o' ^ L ^' -aJa J jojL Mi 

r 1 — ,VI r,?ri1 oiJj . (Y) 

J — Lu LjJti\ 1 j — a ^ co Is ^\ £ » : 4^,1X5 ^ il J^u 

♦ (V) « Ja >3JI 
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ljub ^oVI < j<_Jj 4 4 'i tit hj (.^-^J j-jU ^ t * ?t 

c v o 1 —^ u^W^'.? tr^' JiJ 121 J' j^'j il^Jlj 

jki o'j v >i ju 3 < j^iU jit. ^ 

Jb>il1 OjSi o» : ^lill v-r^ 1 Ulj ♦ Ji^ll j S A* ,a il US 

<1x**U L^l jail ^-Jll jil JUU jlS 

(^1 I V-T^'i * C!^ --0 ^i^J J 1 ***^ Ja li^i 4 aJiILmiL J^i u^a^i 

^nlfti ^ v iUl1 4^1,5 < o1j* U^a jiliill « A;i j^ill Ji, li^ 

jail o* S jftlSiL fJUiXY ^ gAMj Jl^? 1 >o? ^ill cfl^^il 

* • 
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Jj i J ^1 jJI »jjLJL, ^UJI Jjji.j V villi . Oj^LJLi 

^U3I S jJS>9 ^Ul! <JI g^ji ^ill JJ^JIj o^'j oM ^> 
^ U A^LAll' ^ J^ls j >T 0j j «> 

o if^L-VI «Jj.»ll ■"■« . ..-.1 o' ^ ' "L^ 1 
oUj.^H o ^iSj . <lc till <_.LkiJI j C-^' 

4.UI....11 o^—, J-^ii 4 iLV >J1 o— 6 * L -^' J— * J 1 ^ 
4_JU.I .-,1 o j .^k LLAill Sj^, ^1 »i .A-.J1 » . n V ij 

4^, S j^Jaij pl 4^t>1 (j-aliLi <W Jl 4 Wfr <Jl — , j ^jb j 



V 4iU ^Jl U1 r ^iU < Aju^ ^ai> *Uiill Ul )> 
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Oj^i o^-hM' J f^VI ^Hij ciiUJ! <JLJi ^ 

-uiUAJI 4JL-JJ ojllj 

jlk: j^l J ^jb UiLi c ciiU. ^^xUji dJi ^ 



< 4^1 4i« < 4*11 ^ 41 ui^U ^ UU Ul ^jl ^ 

i*U*li JL*1 j ^ £L1 dli 4>tfl1 4jU dU .Ja*1 jlj 

C *1ji jl dA^jl 4^ CuJ«i till I J 4ji Oa*l> pJ il1 4* Cu^i >U£ UIUmpI *j 
^ ^jUill ^ J^ll < fyJi 4i% V ^ J*11 CM < <*• 

4»u jjj 441 ^1 u : i ^1 ^ < oU*?ij cituiiu vt j^tAii ^ 

j^ollj jLaij cL^iil^ dUlj < jaib l^lj 4l» ^11 t^f J\ Ui 
^ 4 'twill oU ( jl ) ji* jaij ^itillj 

< 4111 4iUS 4^u ^ ^oJ U» ^ CXJ < CftfJ ***f U 4111 *US 

4.111 ^ V ij^ aa» ui < l^iu jis u vi juai v ^iUi 4111 ju 

♦ « 4111 Z^Xjj f&l* f^LJIj < 4i^kj Jlljij 4ijj J^U ^ 

♦ Uj Ao/1 ^iill <fc*ijU ,^U1 ^ M^m t**^ W 1^ 
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O-^U 4jJL 4-^1 jjl .^,11 ^ ^.:VU..H ^ ^ J* 

L^Lj^L <.iil->VI £ju1 ^iJI dli )) : Pearl J^j 

JJs j^i-. jl(i, A M .VI I!* twf i^, J t i^iL-yi <^UJ1 ii-JiJI 

. V> IUI ^>JI ilwM 

Cjm <aM*JI J^Ui cix—^j ^) SjIjVU t ^j^Ij 
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. 0) « Sjblj fSLvJl o^ u J ^I^aJL, 5— liJI l+Lul j3 
b ^ ^11 (ij'^l jl jill li*! a., ...nib U*-i <— o ^iL^VI 

JjljLj ^Jbj C A iS U ua ^LU JiJ J 0C^^ >^ t-^l^Jl 

i—O^VI j ^Wj^sJI i—Jl^l ^jUI Jl^ L5 _L ^l^u viL-Ji 
jj—^VI ) ^— 1=^1 J>-J1 0i _^Vl ^1*3 

£ tajai * 1 t i . . ,"■ ^ ) 4 'i n . i V 3 j ■ ■ O^ ^ ' Aji-mi^ 



In the second period, that is from 661 AD. until the end of the (T) j (1) 
Umayyad Dynasty in 750 AO., the essential factor contributing to the 
development the law was undoubtedly the extension iof Muslim 
rule to the non-Arab territories, and in particular the growth of trading 
contacts with Byzantium and Persia. Inevitably, Byzantine and 
Persian legal concepts infiltrated into the Muslim legal philosophy. A 
few well known examples will suffice for present purposes. 

First one can point to the development of the status of the Dhimmi- 
certain non- Muslim citizens of the Muslim state who were permitted 
foreside on Muslim soil in return for the payment of the jizya (the poll 
tax) and the kharaj (the land tax) .9 the status was evolved from a 
factional contract (the Dhimma) and it is right to point out the simi- 
larities with concepts both in Roman and in Jewish law. The details 
of the Dhimmi/Muslim relationship were laid down by the Umayyad 
administration showing the major preoccupation, namely an orgnised 
empire with systematic tax laws, law courts and a disciplined admini- 
stration. 

Muslim practice recognises the existence of non- Muslims, and allows 
them to be governed by their own laws. In this basic administrative 
decision, Muslim law tacitly accepts the principle of the personality 
of laws within its own territory. In doing this, the principles of the 
ancient Hebrews, the Greeks and the Romans are continued Similarly, 
= the Umayyads adopted the Byzantine market inspector (the Agoro- 



Y Y* 
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AUk^VI ii-JjJU » Goldziher J>£j C£V*1> ^ c^^VI 

. 0) (( ^jllil 

^ jd ^ « 11 ^jH Q'ill oijb ^1 Lijji- ^j-ojJ » I 1—^1 Goldziher 
1 US 4 -u^l ol d_J.& o jib ^ AJU»-i. „U c^L^JIj 

<-p.Ll ^> ^1 a 1jjL1\ d!i j p1 ^ (^Uj^ll <^J1 ch» 

• (X) « V >>' c^VI 

ftL^VI ^1 ol^ihJI ^> \ * ^ dU* : LaJ 

V jl du* 4 4^ il u^, ^1 ^ ^Lk: ^1 -ui ^ui 

dLU j 4 ^^jLdl * ^ J^nj ijjli <JiJ j 4 ,.,,;*■ ^Ikdl J U 

4 Jl i kx j 4 ^UJI ^ <uk j^j ^jjJI cjl^ibJI ULS 

>i* ^ twS _ ;iiM v ^jJ1 ^ 6 m^sjUj fiL-VI J dJi iL 
l^jut j 6 ^ 4J*la> ^1 Sj^jJI cjI ^hJI ^1 4 ol^Stdl 

♦ O^ 1 ^' t$'j J (^bl J^H t$il1 ^* 4 W^MJ 




nomus), assimilated him to Islamic practice, and granted him a new = 
extend responsibility. As the Muhtasib, he was not only for market 
affairs but also for safeguarding the standards of relgious morality 
(hisba). 

A Text Book on Muslim Law. P. 6, 7. 

# ^Uall ^jll (T) 

YY > 
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4 <J£j^-jLulJ1 pi fW II j~t*& O-^* ^ ^ffwul j ...i l l <-oLlkl^ 4 ^JLajjJI 

4 & j llt ^"t ^ 4 A i -i -jl C II A^Uwul j.^g.ll ulaij^JsajJI ^ jl^iV I ^J^C- J-^- 1 
. 4»n . Ul l o^^J] i^iliVlj <t^\ cJjUJ ^ VI ^-oJ 

, ( \ ) Lclax3 LiJuu I J *\ J Col^jj Lxj^c M ) ! *S 'i > " 1 1 1 
^Jb 4 3 j^i I 4« p-.^g L^U ^lj^ ^1 jH »i» J£ j 

^ ^ J A^^i^ji ijjbvi ju^vi '^t^ 1 j^L^ii o 1 

. »jJL-cm» ^ I ljl^j IjX-ouq ^iili Jib , i CjAj: _j 

CiUo.n ^^-^i ^ 11 UVi^y Mj.nr". L«li,1 j l^At LiO^ J-? ULU-uj 

<>• Goldziher U ^ ^ U^i U 4 



Popular and administrative practice of the late Umayyad period was 
transformed into Islamic law. Thus, for Schacht the beginning of 
Islamic taw proper is dated between 720 and 750 AD. some one 
hundred years after the prophetic period. Naturally, such a view is 
heretical for the religious Muslim scholar. His thesis, however, has 
accepted by modern orientalists as essentially sound. Certainly, the 
classical formulation of the sources of law was a post-720 AD. deve- 
lopment; thus the controversy, important as it is, centres around the 
relevance of the "material" sources which we have described, on the 
Islamic law as it existed in 750 AD. 

A Text Book on Muslim law. P.7. 

^Aj ♦ J** AilUuVI J 4diU*1 & lfO*HJ U*:- uit . 0*sJ&~j\) 
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<j*jliJ1 olj-aUl ^j--, j Goldziher J*i> 



^> vi ^ ^^ji — 

^UJU <JL^il *.n. .M 1 — aUi~iI j] \ ^ijs. 4^uj pljTj c_a J U^ 

jL-a U£ 4 ih UJL£ <J Jail SauL* OjL^i 4 lol^bJIj 

4jL ^ U .U _ ^^LkL p^ti 4 L^JI ^JUxll ^ 
jrl^Jlj <jjaJ1 jlj — ^> j^bJI li_Jb j^LU J^_^ ^jllj 



UjLkij Ul^il J-*^ 6 Jib Uji^u V c5^^J1 ) U1jJ« 
J-J ll lil L^-^A 4 a A^JI U4^^ x Jzill ^jL V 0i 1a*« 

4 ^ o^ 1 3^ J <^U ^jJl O x W V-^j LLA?M l^ji^ J 

*• • • 

• oy^l cP~^ cA^j <»i>a ^ 

1 * • * * ** 

i t>^ uij^kl -U-J^ki j\ Oj^-L'i^ <J ^Vi. .,1 ^l^i 

■ * *• 

<^JI ^ ^^r^ <*1_jJI a* I j^I o—<^ Jl<l\ 3 Ul V/^l 

<-i^ii^]l \ Qfr ■ L^ijljl jJ^jJal! <Sfj^Vl <ljli\ 



£ 1>iH cjUS <UaaJ1 j iUjail^ cU^iillj Jjjjll J,^Ui ^Ij (1) 

in u-ijii a*^ *^ ^> jjssju iydu?] iijjii ^ ajui ^3 
- ^tAn ^uuii ^lh rc^ ^jjjUi ^ ^ t>-^n ^ ^uiM.,n 

^ ^ yLiij ^ ^1 ^Ul ^ ^ f mn 

jliilj ^1 ^iiUJl HAY *HU11 ^LuLlI Ua« Uj TT ^1^1 V >U* 

ffi ^ ^Ujjll o^^l ^-l^i CC^L jitiH ^jUj Jl* jjll ^ 

^ ojSi w _ £ ^i^ai ^ijj^ii j*] _ uiu iu^tt 

0l_4Jil1 il^j ,,1^1 S^ja ^ jJU Jij on 5 jljal ^u^Hj oiudl 

YYt 
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o-> ^^ J1 'SijbVI J 1 *^' OJJ^ </i 
i' aJjJI JU*1 j 5JUI if,jSaJI <**j$j < *L»aiil tflj 

pL-i U ^ s+* o£i <UI j' U » o' 5 jc-* J Goldziher 

t-ai^il (jLc ^jJ*jsl* <J J j^-a ♦ « ,j!SLi L-ij Lq^ 4.UI 

A ^jLfiJI ^j^j Lq^-q <j! ^ • (J^f^ AJj ^Vi . .iU iuL+jfi-i 11 

• (T) « r l55^ ^1 (JUJI Iaa U 



Schacht and Bosworth, The legacy of Islam, P. 132. 
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cr^J Vji' Jhj C UI V? ^-r- 3 M i/i -H* J 

. Luks ^-Ul Jf^ ^* <U^--VI , j<^n 

uiliJI Jlc <i,^k: ^L—l Goldziher j^. .V. U 

2 ull VI )) ^ (j-J o&i^J ^Ua. Ctt^VI U j^j. I 

j— Jl U Jl^i ^jjjLJI ^ LLojl ^ U 1 <u ^1 

I — iui-1, Ij-ac l£ aSj 4 ^LiJI ^^uJI j c«_^ij Uil 4 i£j*VI 
OojJ j 4 I jjL- U ^jjjLAVI j »l jjJI <ui jjjjj 4 ^yiJ »jl j*X, 

^ J jJLia j 4 ^jjill J Lj^lSL, cJs».l j| 4 ^jUI J I^JLi 

0J J <i-JVJ l^Ui I jLil 0j ii I j^Li V 4 ^Ul"^ 

o' ' Ofti^l V^VI ^ ^iJ ^jjlaJI j 

o-b t> ^ ai.^ ^ J J-liJIj 4 ^^Vl 

4 jjiij 41 i+K p^UI J.^ J 4..JUJI i^iUI ^i^l 
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XXV 
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^JUjjll u^'i v**-*™ 



<uL£ J Dominico Gatteschi ^-^-i o+ f-* 3 ' J*-^ 4 i^^j^ 
Manuale di diritto Publico eprivate Ottomano 

#j — ft J ^ ^ s : Vi ... iU Jl _^s1 OjjLttj cjj^iLi lift 



t^U^JI o^iUJLj ^iL-.VI jSb & c^lll lil ^ 
^^all oj^cr^ ig-^^ .as VI t l^L-oJl L$J 



i (\) i^L^m J J* *jA Nallino 



^Ujjll O^Uil^ <*M oU^U J ol^ <jl jLu il^U ^1 ^ (1) 
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O^jJi^A) ^illjl Jlc J Nallino *Z~A xti* 

i — .VI <a/JI ^1 j> ^Li J**1 ijjk : 

ou1 ill j^^l J <^VI o^' *3J» <u&. UU. Lb.* -K 

r Jilij 5^1 eJ^J <Jjj ij-u <i-3ll ^1=011 Jil jti] ojuj 

O^i o' V <Jl j^ii . U^i _> 4^UJ!_j oUlj j 

. <xL «d]| ^1 f ^ 

.jaJI JLulj ^ dlh ^ Uja. jili iij^, i^Ui^lj ^JU ^ 

*iiJj *l jl <j1j Nallino ^ . i^^JI Oiij ^5 ^1 
^1 j jSi; yiil HI j . O o-i <JJ dU* I Ja 4 "SI J| jjj 
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' " ' " ' H o-» ) Theodoreto » 4 j^-i*, <-»_j^, j& j 1 i : a 

5 je 3Sj ' ^J-L-VI JiLiJ! » ^ ! Theodoreto z.s~a<> 
^ ^ -ult -Oil Lr; l!l 5Uj jil : 



oLxik— II ^ 4ju]l ikti fi^iL-VI o^Lall U l> 

JiL^, U1 . 4J1 jaJJ J f Lsil ^ >T JS^ J <J ^ JUI ^lJi 

♦ j-i-Jl v gr*^ 6 J <_r^ 

. *J1 ^j^jjbjil L-j j I— oj C ^jj^v. oL^ot_wJ- 1 ^Jj»i t-jlx 

dl 1a LJU^ 4 &jj Jjl J ^a.iLAll dJj^j 4 J^ia. «1 

ui^J V oi- 11 -^ 1 \ljt \ x l c ^L-iL-Jl j£hl JS^\ dLub 



http://kotob.has.it 



Li ^^liJ) j^-fri .11 11* <J1 ^till oil. ^ jj> ^ jj lift j 

♦ jJ.^U J J*_tll J^l-ill J jJ&likJI £\J Jj 

dlUjI Lk^ A^l^JI <j.Af.ll »1a Ja. ^11 lift* ^ 1U j 

LU; I^UaI ^ iJSUll -a >^ j5W oLiV 0i^'- : ^ O^ 1 

♦ iJLwail ol» j <j^L^j1 

4 c-^tolj j c_xfcl, ^Jl oLiibi.Vl I^UaI ^1 ! 

IjU £ Ajt-fjVI 4*will t_u&ll« ^ U 1 ^ oli ULrJ 

0i _^UJI q-uj l-laI, ,j] j ^ JiL^il J aJSU, dU* 



L^t£ t-ubliil o« -i^lj vaI^ ^^L^ik Kohler. Dateste 



U^lS ^1 ^^iiw jJLiiJI lift ^> *uilJI *1aj 

:l V a '.'»,.■% ^ ^ Ji^ VI oibuai 
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♦ <jJx J^jlII JjJaII ^i.,.^ jL^i^VI 

££jl J j»jLw-jJ dujLS jJ (iiili <— jI j). rill (J^C IjJbj 



^j^jaJI C-j^jL1I •^Ji II (j^iJI I ^U^l — J7 

r _JUJI j >jJZ1*j ^LkJil^ c^K ^1 cJ ■ ,. Jllj jlliVI v> i-W 
q^1..,j11 »jl .a^ ^1 Jjj ^iJI jJUJl Ha 4 t_i jjJI *Laai ^Ul 

• iiii o 1 Cjl — L - u j^^j jV^iVi »i* ^ t«j 6 

c <J ......vi^ jjL^ii <iiiL, vj^i' oIjLaa ^is 

• >LLiil iihill J^UiVI vilh ^ I;,.*,, K. m> 4 . 1 1 ,1j 

♦ t>\ 4Jl,t iiili NaMino iLL^VI s*ij 

Si* aj1 ^ cm ^}L-uV1 4JLiJI i_ub1i, Contract reel 

^UJI ocwLUI I ^ L^iL; uiitLkVI lift 



^ 0' f*j tfiH Schacht JV1»| JU \^ ij* < r^ W *L-«11 ijy^ (1) 

YfY 
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UiL-i HypothSque <JjUjJ1 <jj*> ji\ Ij-^j <JjJ1 



# tJjjlj ^jiUI (JLiJI j Le^j-i Emphyl6otiques 
(J M ) ^^Vl <aill J cJLLj ^ 0jJ a ^ 
,a :oJ <^« oULkiVI j eiUjiU ^jo-All *-u » ( vjblill 2^ I4L33 



cllAj jJ j lift ^1 Uljo lift L5 1^ NaMino j jjj 



^1 <■ Bonfante ^1 ( <hUjj11 ) <ej^l^VI 



xrr 
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J -^^J^ j j o J ^4^ J^L— ^ 1 jj^t; ' jj^* 

J 11— 4' ^ j ' ^ S-^ <J ^j-^ (Jj^— I ^ 



^iUu^t ^frj.^U < ^iUjjil Aiuil oUftU J oljlii 

♦ Uoju Ui Nallino 

M. Hamidulleh, Influence of Roman Law on Muslim Law. 

net (j-jl-oU jIau . jut jjla ^ jeii 

Bosquet, le Mystere de la formation et des origines du fiqh, (Revue 
Algerienne, Tunnisienne et Marocaine de la legislation et de Juris- 
prudence, vol. 6 , pp. 81) Alger 1947. 
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^ ^j^JUl Jl ^ ojJJ < ^ 

j-_5jj v^sx ^jjij j i^ijii ^ j 

lift J jr ij ^,VI 4 >^ U ^ j <t* c-^*" ^ 

^ JLJJ ^^ui ^all J; c '^uj^\ 1^ 

4« ,K « Jjn^ll jjgr. (( J ^ ■ . A )) ALLwuVI <k»^UJ1 Jj^j 

4 .ilc <tbt ^^L-a ) J=lj C-iLwlUL jVi fell <jl » 

YfV 



♦ (( <4LJI <4 »L^JI £ )) 4-jL£ 



. <J w;...l Jl Jjll r l^jl J U;l^ c ^l^VI 

4 VJ^I O 1 J> 1 Ctr* JM* L^ 1 il L^'j * Jj^J 

♦ (( ^^iiJ <*J^U1 ^^Ldl 

j^Li^j )) j^L^dJI ^ILaJI c_uiVl j) c-aj.-.u.LiJI . J ^j6->^ 
^^ll^l jikVI j^iL-VI o-^' fj 1 ^ 1 Ui'-a ^1 » : « ^ 
ill )) tilU-j 4_i1 J j^J^j ill ^all o j^j ij^j-aJlj S jill 
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J-^> Oi JU : -^j^ « » >li £j jl' U 

»l— faJli 4 4^ J: ^J1 ^ ij^JiAJI oLjJiij ijjl^^JI j 4^U— iljJI 
Sl_*a. 4 Jil^lj Oj ljLi J |< aI ^ J ^Ljl-^Vl 

* » 

<^i) L JUI ^1 ^ j <^ j^as ^1 ^ 4 j 5 jLjl-i^ 

4_J1 4^c^jUI i~Sj] u !l ^lii i^JU^IjJl 

♦ (( o^VI A^jiJ y^ P ^ ojiil J| ^M^vi jJ^j, . 

o^ii ^ lijb is lit )> : ^uvi ^laii 

— ^ 0>^j*^' ^i-f^l <±~A) ^ j^xL j 



6 Lgj J'r . .iV I (Jjjiaj OoL^V 1 <j LIjLq_L: <j£jjla <Lq^L-*j^ iijj 

• irt^JJ u r j eji-« jJJ^-iJ' <.U*JI t-uKJl J_ci; 4 ()) JjJjtjJI « 
JlUI ^ic .WW, Jllll jA^U I la Gl,^ C^ll All ) J^Lj 

j JU-fiVI j Jl ^Vl »i* £^ Jl I^L ^dJl IS dUl , ^^i-Jdl 

ifiJ J-C Vjl \ i ■ n i q jo^iUj.Xa <j ^-o ii J I ^ 1 q r . J JjVl 

j— ^ J ^1^11 JL* J_c 4 Ai»-i villi ^ ♦ a & -U, 5 ^r-iUi 

jqJ aJ (5^1^11 « n«» (J^Vj &o *lijj <jI j^JI J}0*-aj 

j jjiJl Ai U lift j ♦ o x <^ jj <S^ ^jAaJI j-Lt jUi^VI 

(X) « jj—ij ^ «U)1 (^L-a p&Lil tfjj U J ^iL-uVI *Uit 



Yt 
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: ^ ^ i^>J' J^j J 1 

4 jkk j ^^Vl 4j«JI J ^^11 iSjLall jj^ll ^JjJI 

: iisu^u ^L^i\ ^jtij TCo/1 ^ j^, (1) 

. „ ^ ^ ^, a^ v ,.r ^, ^ 



http://kotob.has.it 



y. ^ y& ^ 6 pLa^VI ixluij oLJiiUl! ^jJzsLJk JiU 
a — ill) j ^ LU u <:^j U o^j tj^^ jj^l V Ul )) 

^JUJ| 4^S^J| 4^^] J 4^J| c^lill ei^LiiJ Y 

♦ L^iL^Lx jji ^ill j iij^JI ftLpJI c-JLUj ^*^J yj-^ 
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J Ifrla^ CjLJ^mi Cj^Ji) ^1 CjU^i^iLj 

^iL^VI <I^J ciJj^ I ojj^il' 

♦ « (\) ii.AaJI v^^J ^ 4^U*V1 iusjiaJI oU>U! <ui 

JU or^ o>P j^aJI ^Sli ^Jl jJLrJI dli 

t\JSj iliUu c*l -^"j^ llic ( ^JLh ^jbj 4 4 2jlL*A\ j 6 U_u* 

i jo j *i » Lb \ .nil ja jLiLijI . r> ft 4-»j^1 Clul^j 4 OjJ* ^J^ftjl 

j^aJij ^aJI .^i j jl ■ n -\ <LJ-J»jV ^ iaJI 4J^qJ ^jl—oj 



• Ujjll jjXiU r U11 ^^it Jajll 0) 
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u L J^aJI ^^jiiJI LLi i^U i-jJa i-i^j^ol ^dl 



jjl U J <^j>U »A-iUll U,Ujl J I I '■ b . J lilj 

4 .11 ^l-^^I LliiLxj J*^ ojj^' M j JUJI 

^ ii,^ JLijjI 0j ii 1 jLiiJI ^ 1 tiUoJ! ^^.J 

. ( U (( JpUaJI <La.j (-»* _jJI jUJI lib Ji, 

4>WaJ1j 4*i>11 oljljWIj cibl^lf eiA J*J 3 
jjl^ll »ULl11 I^jjI ^ill Vif^L-ij 4*}L-tf1 

. j^ll tf «Ll1 d*aJ1 jl ^ yAjki ^311 u Lc jti^JI 

<(0< iaJ UlLio < .,n«;H Ijjtf, < ^ j" coJIj 4x0^^11 

jU <ub lift jlS j*fl . 4>W1i ajSHj 

f+JAj* g ^Ul glU* J4A2lj dlcj Jill ac^H g^ill 

i»i Jla J, fbu ^ » JUij «il jlu 4111 Ail < jL*tf1 o >ij 

. (Y) <( OtLUI 

. ^1 4111 
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♦ o^jj ^HJJI 



l^OO — j> * ill j 



, _ - ** & 5t_<Ja 1 " ft 



j^OJ-— ill 



Uoo — 1YVt <e^dl 
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^ VV <i_ ajUI 

1VV 
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YYo P L^iJI <*jSi\ JU**1 

YYA ^U^jil o^'j ^^Vl <UiJI 
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